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:Tibic of the ſeveral Caſes; com: 
rained in this 
Book. 


A, 


 - Rcbers and Saunders C aſe, Indift ment, 
fol. 255, pait 2, 


B, Y 


mrkly Knight , Lord Berkly , Ez, firme: 

; =T ; fol. 136 

ett againff Rigden Replevin, fol, 193 

1 Fecebridge ag arinft Cook, Ej. firme,fol.2 34 
| :t 2 

acebridge againſt Clonſe, fol. 236 p.> 
ansby agamff Grantham, Ej. firme, f,274 
part 2, 

wnng againZt Beeſton, Treſpas, fol. 10% > 
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Colthirſt eqaintt Bejuthcd Treſpai, fol | 
(bapman agam# Dalton, Covenant, 
1h 

Carill 9470p Cuddingtow J Court of Wart 
* 'folc19 

. Coles B-; Pardon, fol. 2 
Cleere againft Brook, alias Cobham, Wa 
fol.247. P. 

C roft againſt Howell, Ej, firme. fo). 2; 
Parr 

Crowne, matters Concerning it, fol. ! 
C roker againſs Partridge marntainan 

tol.; 


D, 


D:ve agamſ} Maninghamn, debt, fol. 

Egrle of Darby; Challenge, _ fol; 
Dutchy of Lancaſter. fol, ! 

Delemer againſt Barnard, Treſpas, fol, 1 

Davies again} Pepis , deb, fol, 2 

pary Fe 

Doftor Ellis Caſe, 1 * "9ny 


Ly 


E, 


Ell Caſe , Indifl went, 


| al Py Ee Ej. We. fol. 269.p.2 . 
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= Df gan ga; __ Rk fol . x53 
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re Grendow * agamit the. Biſhop.:of. Lincabi , 
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Nawe Eiabes Caſe for forfeiture,” fol, Fx 
1. Hare and Bickly , Annuny), fol. 275, Pp. 2 
3]; @Hadder againſt Bra: waſt. fol,247,p.2, 
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Mantle ag ainft Redſale Replevin, fol. 
eHatrers of the Crown at v rae £4 

Ayne s Information; Fo kh, .fol.16 
AAannors at the ſuite of Ferwon, fol 239. p. 


N. 
Norwi aging Read) uy; Ne Sur ts Cat 


>.> > fol. 12) 

Eare of Northwmberlands Caſe, Informa 
tio, ; fol. 4m: 

Sir Hemy Nevills Caſe in the  Excheg Yi 
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 Osborne axainf Carden , and Jay, "* "a ly : 
fol, iT! 
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Platt A 4g amft the Sheriffes of Londen, wh fr 
It FW! 'fol.: 
Parridgh againſt Strange,&c debt, fol. 74 
Pollard 
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aramor againſt are treſpaſſesina73Þ-> 
pic «t the ſuite of Davies, fol, 34% Pe B 


R, 


Kerrger againſt Fogaſſa, Information, fol.r. 
Rice Thomas at the ſuit of Buckley,debt..i.g | 
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atclffer caſe in the Court of Wards, 7,155 
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| againft Smith and F aler,B A L ; pl 

if edling againſt Morgan ;\ ant 

pu ders againlÞ Freeman, Qy 
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| vith and Stapletons caſe 
lel bibition / fol. 254. Pe > 
affwetrs & Archers caſe, Indiftment, 1,255 


| | art > 
74h I. 
«rd. . Townſenas 


wks caſe in the Conrt of Wards, &, 
Throgmorton againſt Tracy, fecond” ali: 


rANce. fo), 11 


V. 


Vernon axeinf Mumers, Fozmedon. © Y, 
"ogy 4 d "a3g.y y 


vo 


Wimbiſh a ainf T aylbeis treſpaſe. fol 
Lord Wil hbies Caſe; A iſe, "fol! 
| 1illlow ug armiÞ- Berkly,*Ej, fitme, fol. Y 


Wovawierd gain f# the Lord Darcie ,"- 
fol; 


Wroteſly againſt Adams ,"'Bj. firmeg f. 
Sir' Thomas Wroths Caſes Petition; #.248; | | 
Welkdev ag inſt Blkuyovey eſpe US. 
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 Reniget againſt Fog afla. 


1n LSE: by Reniger ) Ageing fo: 
—_——_ the Statute of 1. Ed,0,cap.l3. 


Og aſſa ſhipped 4500 K nralsof Woad for , > - 
England, and upon the ſea a tempeſt did as the Exthe 
tiſe, and endanger the d:iowning of. the quer Chas 4 
ſhip;for the ſafety whereof,and of the men þ,,, Ke 
* andg-odsin it, he caſts part of che Woad 
to he ſca; and after arrives ar the Port with rhe 
due; and before-rhe-landing, Fogaſſa came to the 
plleRor of the Caſtome and S.b(tdie, and ſhewed 
Ito him the accident 9toreſaid, and tharby reaſon 
freof, he knew nor the certainty of the remnanr, 
d prayed him r@ mike enriy-of 2000 Kinrals of 
oad;wh'cl-he ſippoſed were lett;zand if more were 
mining, then he would pay Cuſtom for'it accor- 
ip.to the rare when the certainty ſhould appear 
wed licence for to land it,which was granted 
d before the Woad was weighed, - Reviger des 
c againſt him for landing 1693 Kintals of wozd 
fre then 4500 Kintals the Subfidie nor:paid, ner 
'ColleRor agreed wth for it;to which he v\caded 
 matrer aforeſaid;and concluded, 62, ſuper hee, he 
apree, and upon rhe agreement Iffue was rakey ; 
j the &fendanr gave in eyidence, the eſpecial! 
FI B | agree+, 
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agreement aforcfaid, and, upon the evidence, tl 
King Dgmurs, ard adjudged for Fogaſſa the Defellifc 
dant, by force of a privy Scal ſcnc by the King Wo! 
that purpoſe. Bur the opinion of all the Juſtices aa! 
Barons, except Hales and Montague, were with tWhc 
Defendanr. We! 
1. Fer thatthisagreemenr izce/ta;n, and conan « 
nal, is an agreement, and ſo ſaich the words of wif vi 
Statute, which ſufficerh,becauſe rhe Starure is pF « 
nal, and ſhall be expounded firiftly againft offer 
ders, and ſhall nor be intended beneficial for WT; 
King ro be an agreement. 1 
2. Adniit it te be an Agreement, yer here 
2xcertainty is reducible to a certainty, by circumſii 
ces, vix, .by weighing, which ſhall be done by 
ColleQor ar his pleaſure. | 


3. Admitthat rhe agreement eught ro be ce 1 


at fart, yer here the caſting our of the woad for! 
avoiding of greater miſchief, viz, rhe drowning 
che ſhip,men, and googs,the necefliry for rhe ay 
ding of eminent danger of death, rhe compuli 
for tear of death, cauſed his ignorance to be 4M 
Luntary,andzby cenſcqueneeghis agreement zxcer 
eycry one of which by it ſelf,may diſpence wit 
law, @ fortiori, altogether. Ln 

| 4, When the defendant pleads a [pecial agreenfe'p 
in the Afﬀcmartiye, and concludes upon ir, & fil 
bog agreement, the concluſion hath nor waved Wh 
marter aftorcſaid, as if irhad been in the Ni 
Liye. | g 

5. He had performed the intent of the Srarurgy 

rhis agreement;for when the Colle&or hach welt 
cd the woad, that he may do his pleaſure, rheallſy 3- 
King ſhall havc an a&ion upon the agreement 
it he doth nor weigh) it is the folly of rhe Ct 
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- Grifſth, the Kings Selliciror. Agreement, or con- 
ord execuced with ſatifaQtion in deed ,, or with ac 
ord, or means for:recovery of recompence,1s a good 
ar in Treſpaſs : Executory is nor ; -howbeir,- ic is 
ie mutual afſenr of the patrycs , becauſe ir giverh, 
eirher recompence, adtion., nor remedy whereby 
d obtain recompence ; and therefore it is net buc 
void communication, and #udum patfum, as in 30, 
. 6,” In Treſpaſs the Defendanr pleads -concord_ 
twccn them, Thar he ſhall þay 20. 5. tothe Plan-, 
t ar a day tocome ; it is not a bar, becauſe ir is 
vt ſarisfation, nor recompence for it , becauſche 
Il net haye debr after the day, ſos E. 4.19; in 
reſpaſs upon 5.R. 4, Defendant. pleads accord ,*** 
hac the Plantiff ſhould re-enter. , and have the © 8 
ad, and that the Defendanc deliver ro the Plan- ; k 
Fall rhe Evidences concerning the land ; an 


id thatthe Planriff had entred , and thar he had l 


vered all the eyidences unto him ; It is no Bar, "2 

it intends the proper evidences of the Plantiff, Abrdgments 

d ſo no farisfaQion of the wrong, bur if ir conveys _— we 

bm Ticle ro the evidence ,then ir is a good bar , rtle AO 
n15 H.6. in Treſpaſs againft him by the Plan= 5" 5 8 

E, he pleads, Thar they agree, thar if the Defen- GX rzhg 
nt doth: his endeayour for re agree them tor a Ab. Hl 
h, That be did bis endeavour , ſo that they are ac-) 

ded 3 ir is no plea, becauſe no ſarisfation ;. but 17 

faith, - That he hath accorded *htm at bis own-coſls, 


Ys 2 good bar. 


E:w4dy che elder , for the defendant. | Arbirre= 


fac, which is Executory , 9. E. 4. 51. Fitz. H," 45 


+ 3- Accord-is a good bar int Treſpaſs ,' becauſe he 
have debt ar the day appoinred forthe. pay- 
we of rhe ſumm agreed ro be paid in recompence, 

| bl d the Tr elpaſs ls converted into another ths 2 
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vis. Debtbythe Arbitrators, which are judges ofÞ « 
1c ; andſo accord counteryails fatisfaRion !» fatto 
otherwiſe , ir is of a concord executory; 6 H.-7. 1t, 
becauſc. the pleading of: the concerd' conteſſerhafr 
wioag and .itis norreaſon that rhe Planriff in ane. 
aQionthereupon 1. ſhould be barred withour ſari 
fa&ien. - And ſo ſhall the King' be ſatisfied here 
Alſo in concord: rhe wrong to be: recompenceal 
muſt precede ; the agreement , bur- here thi 
agreemcur .precedes..the wrong ſuppoſed , an 
comerh nor after the wrong, as in. cencord ; ali 
therefore this caſe may nor be. reſembled ro ri 
caſe before'of Accord. Incertaintyar the beginning 
which may be reduced to certaintze by marrer ex fu 
fafts, countervaileth certainty, ab initio, as whe 

a man leaſerh all his Acres in D. paying for eve) 
one. 12. &. it is'a good reſervation,becayſe when th 
Acres are meaſured}, :the Rent ſhall be certain ; 1 

a gift of two Acres,ef the one for Life , and of ti 
other in Fee, by the Feoffment , 6f the one he 

have Fec.in'this ab initio : ſo Lifſce of White-a 

and Black acre for life: the remainder of the onel 
Fee, to a ſtranger, and the Leſſor licences him for 

cur Trees inwhite-acre $ now he ſhall be adjudg 

£0 have the remainder of this Acre; ab izitzo ; ſol 
thing which ar the commencement was 7nce/t ain 
made certain; So in heelers caſc, 14. H. 8.17. W 
Leaſe for ſo many years as I. S, ſhall name, is g 

when he ſhall namerhe years.Se 17. E: 4.13 4.bi 
gains that” B. ſhall have his wheat when he half 
viewed it, if he pleaſe; paying 4..s: the Acre ; {iti 
good conrraRt; if he paics when he carrieth ir aw 
yer the quantity and ſumm incerrain at the fir; We h: 
here, when the ColleRor hath weighed rhe wolſ®” 
And rherefere: this. conditional: agreement dafiec 
counterveil an agreement certain. ar the be ginniſent 
And whereaſts eught ro be performed firitly We 
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; of FÞ divers caſes the performance'st rhe inrenr,8& nor 


F< words are good, forit ' countervailerh the per= 


drmance of the words :. So here. Bur performance ' 


It 
h(frh< words,” and nor of the intent, is not good 2 as 
' ane. fol. 182. of condirions upon a Feoffment, for ro 
rigFive again to 'T. S. and his wife in ſpeciall "Tail, 
Woe chey dic,aad rhe Feoffces make an eftare ro their 
celWHe, and rhe heirs of his farher and morher, this is 
Wood, becauſe the inrenr of the condition is pertor- 
ied. So 17. E. 4. 3. Obiigation upon cendition ty 
feoff 1. $. and he leaſe for years, and Releaſe in, 
 rhiecsir is a good perfermance,and a good Feoffment, 
ned yet the words of 2 condition ſhall be pertormed 
; poliys ſtrictly as a Starute. * | 
Bradſhaw the Kings Attorney. The mutual afſenr 
veſt the parties upon a thing mcertath,is in Law bur a 
1 thiſain communication before the certainty knownzas 
34 137. H.6.8. Aman premiſesin marriage with his 
frifÞatghrer ſo-much as 7. S. ſhall arbirrare, The party 
Which ſhall marry his daughrer ſhall nor have it; if 
acti marry her,unril F.S.harh made his award,and 9p- 
neFoinred ir; for before thar it is reduced into cerrain- 
foriFy,it is bur ayain communication. So 1n 20. H.6. A 
idggFnan Leaſes ro A.for ſo many years as B.ſhill name, 
ole cannor enter imo the Land, before thar B. hath 
zFamed rhe number of years 3 and the wirneſfle of 
ne Defendanr,which ſaith, Thar he found ſucrties, 
nd bath nor ſhewed who, or whar,as he ought, is 
4 baravring both in the names and'ability of the 


e hafretics,: which the Court ought to ad judge of, as F 2 
08 22, E.4. 40. A man rhat was bound to ſhew a 22. E,4.fole} 


ids H. 3 


ficienr diſcharge of an annuity, pleaded; rhar 40+ 


1; We had ' offered to ſh:w ir ro him , and he refuſed 


vec it, and held no prod plea. Agreement. 


Kording'to rhe Stature'in iffue ſhall be incended 
nnieneral ; vi5; certain, and ſpecial, viz. incertain 
y B 3 | ' -eYidence 
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evidence proyes nor the iflue, neither is it puriughne 
to the iſfſue'; asiv 317 H. 6. Upon 102 eft fa 
pleaded in debr, witneffes ſay, Thar it was delivet 
at another place rhan ir did bear date , whercuplh 
the Defendant d<murred, and rhe Plantift was bai 
ed ,* becauſe rhis proycd it not to be his Decd ; ho 
the delivery ſhall be inrended where ic was dat 
and, the witnefles proving the contrary , the 
L dence warrants nor the ifſfue; ſoin 18 H.6.1 
3 One deed of Leaſe for life withour Livery given 
b.. eyidence,ſhall nor maintain upen Free-held, plea 
A > 18H ed by the iflue ; 'ſoin 14 E. 3, Upon trayerie ell 
Ee! is gift in Tail, the witnefles prove thar another n 
Be fe oy h * thegifr, and thereupon it was awarded that - iſp 
{8 FIZ.  pjanriff ſhould be barred , fo if he had pleadediſia 
ar. 19%'- gencral agreement in bar, and ſpecial in the rejof 
dcr, it isadeparture inpleading » as in 6 H. 7:8if 
In Treſpaſs the Defendant pleaded a defcent{th 
him; and the Plantiff ſaid , Thar afrer, the Deleſe 
danr infeoffed him';. and rhe Lefendant ſaid, This 
it was upon condition , and for breach thereof 
entred ; this is a departure from the Bar, for iti 
new matter. For the ſame reaſon aſpecial agrifie 
ment in evidence ſhall nor mainrain the 'genaſs/: 
iffue ; one witneſs is not enough, nor one Juror ii 
to try an iſſue, if more. were warned by the Sherlfctl 
8 E.3.50. So here the Defendant had bur «ff 
witnefſe which proyes for him, which is not ſuſkd 
Ent, and ſo:judgment ſhould be given for the Kin 
Aikias for the . Defendant, A wirneſſe produdffry. 
re prove athing, it he fairh , That he knowethaec 
thing of the marter,, hi- depofirion is void; ſogllfo 
ne os Xoſe negatively, as to ſay, No more was enniÞ 
hen 1o. much ; fo if enc fingle wirnefſe be nao 
SH , when a man having foure axd rhree@#u 
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une be nor a good teſtimony, conſidering the know- 
«edge of the Jurors , the Law brings upon him a 
ivelfgrand miſcheife : ſo it is ner needfull ra aver thar 
cuphich of neceffiry muſt be intended, asthar the 
$ baing hath a beame there : ſpeciali agreemenr is an 
| ; erccmenr, as a Feoffmenr upon condition is a Fe- 
lareffment, and ſorthis word Agrecment , inclides eve- 
ic ety agreement , by which the evidence well main- 
6. \aines the iſſue. The Srature ſpeaks nor of ſurety , 
venikad peradventure intends it not, and therefore in 
pleaſain ro ſpeak of it; and therefore ir may bezhe 
c elfffiath nor anſwered vo this exception: , Agreement 
in our Law is threefold , wiz. Execured ar the be- 
i pinning of it, with payments intended , mentione — 
ed tffin the entre of 2 4 E. 3. cap. 3. which ſaith, ol cemenre 
£10" 1 That goods bought by (ore- fallers, are forfated to as oo gt A 
» 7:the King , it rhe buyer had made agreement with , © 
entFthe ſeller; ſuch agreeimerr is not meant in our Y 
Yeiecafſe, becauſe then the Stature ſhould nor be intend- 
, Tiled in the disjunQive ; for then the fiſt, and rhe ſe- - 
cofcond clauſe ſhould be all cne : burrhe wore, [0] 
iſ diſ-joyns the clauſes; and the agreement is with in- 
agrFtenc to pay for rhe rhings. = 


Thyee 1141 - 


call Agrecment is t9 an a@ made by another,as in 
or,W40-F. 4. 9, Toagrce to a difleifin ro his uſe, mak- 
heniſeth hira a difſeiſor from the beginning : ſorhe party 
© eFrav.ſhed,, to agree rothe raViſher , is an agreement 
ulFexecutcd here,becauſc nothing is to be done afcer- 
Kol wards, and agreement here may nor be an <xccuro- 
duty agreement, becauſe rhe pertormance ſhall be af- 
tha terwards ; yer both parties accord at one r1mec be- 
ſozfore.. 
nr '3, The third agreement is when rwo perſons ar 
nag'one time agree , that fuch a thing fhall be done in 
rec! TMuro, this agreement is execurory becauſe rhe 
 obliing eſt be done afrerwards, and rhercfore, 16. 
EF ''B 4 Eh H. S, 
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NR. $: cap. 3. intendsſuch., becauſc ir ſpeaks of paydliis: 
ment, or ogreetnent for ficſt fruits ,- ec. and comhy 
mon uſage iO vay aitcr,, upon obligation made be: 
fore, pioves this, which inte: ds agreement executodly 
ry 3. and here azreement is intended executory , bedy+2 
cauſs ir is not the firſt, nor rhe ſecond; and ana 
greemenrt executo'y , is Duplex, rhe one certain | 
the beginning , a>-rhis of fiſt fruirs 3 the orher by 
matter ex poſt fuF{0, upon: certainty ro be knowny 

2s here ; and ſuch avreement executory , the Staff 
ruce will warrant ; for no Law will puniſh him  ffiper 
whom there is;no default, and where he eannor predþ 
veat the m.ſchgnce by no poſlibility, for the neceſl 

ry of rhe-matrer , and for that inevirable chan} 
ſhall nor prejudice any 2 20. H. 7. 11. Fine : Mhi 
man by the Common Law may kill another zn hi 
own defence, or.as a Champion , for the n«cefla 
{ſafeguard of his lite, and the Tryal of right ; ſo nets 
withſtanding the cuſtom of the Realm , new Natur 
brevium , 94. b. - If enemies of the King ſteal 'd 
Gueſts in an Inac, the. Hoaſtlcr is diſcharged , beer; 
cauſe hecannor rc fiſt. Soif the ſhip were on fireWing 
the caſting of the goods on the land with our paysſhaj 
ment ,, or agreement for the S. bſigie , ſhall exculgſh 
the Defendant, ſo here the extremity of rhe Temſſi 
peſt,duth excuſe the rig or of the Srature, + 


Sanders, The Kings Serjeant, NotwirhRanding 
that an agreement conditional is included in thelf 
words of the Stature, vis The Colle&for nat agreelifhe. 
with , yet eyery Statute, alrhough ir be penal,ſhallfi 
be taken as the makers intended, four the Staruſt 
of Waſt, is ; If any make waſt za Lands whit en 
he holdeth by Demiſe, &c.: yer if his Eſtate be Z#ho 
icgatione » 1 ſhall be puniſhable in waſt ; and yes 
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aye” Scarure gives "Ex demiſſione onely , and ſo' 
oi; holden , 10 H.6. 8: Bur Glowceſter, Cap. 5+ 
 DeviÞp/icap. 14 107 Marlebridge , cap. 13. ſpeaks no- M.10. H.6e7 
ine de demiſſione. SO, quia emptores terrarum, viz,'s, Firzh, 2 
&F3; [peaks [ecunduw quantitatem terre intend. valo-'ab, tit, . © 
4. Se 4 E. 4.12. An informatien for ſhipping breif. 63» - 7 
Wool! wit hour ſureties, according to the 14 E. 3. we 
he laſt chaptcr of carrying Bullion helden good 5 4 
auſe rhe finding of ſurerties is nor repealed by 'Y 
lhe general words of 360f E. 3: cap. 11. which © 
iverh the old cuſtom” of half a Mark for every 
Fck after: rhree years, nor ef '45, E. 3. cap. '4- 
Which impsſcrh ro charge upon Wooll , other then 
Woftom , and 'Subſidie granted'ro the King , and. '* 
ASithour afſent of Parliament; and the twe laſt Srar. 
tend nor for to diſcharge Bullion , bur preat Sub- 
es upon Wool! after 3: years; ſo thar'the mind & 
Fear of the makers ſhall expound the general,and 
wbtfull weres of 'Srar. and abridge the generality 
Fithem : ſo here ir ſhall be intended an agreement 
Eeirain. | Alſo becaiiſe 'trhe Cemmens pray the 
Weg , Thar he will be-pleaſcd: ro accept of their 
*Srant , for that the words of the Statute , which is 
ieir Grant, ſhall be raken'more beneficial for the: 
wing, and moſt tren« againſt the Granrars , ac- 
Prdivg ro the Principle of che Common Law, in 
e of a common perſon. ' Sothe Statute of P7ero- 
dingliva Regis 17. Ed: 2. Raſtal, Wards 13.-is the 
| rbeÞranr of rhe Commecns to rhe King, 'which ſaith , 
:reedhe- King ſhall have the cuſt )dy ef all the Lands 
(halWſuch which hold of him by Knights ſervice in Cas 
rut whercot the Tenants were ſeized in their 
phulPemeaſne, as of fee arthe day of their death , of 
c By homſoever they hold alſo by like Knights Service; 
| yepd-norwithſtanding: that Fee is commonly raken- 
up Fee- Sinple, yerthe King ſhall have of Tail, A 
790 SO 7 CAauec 
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. cauſe ir ſhall be conſtrued moſt ſtrengly for thei 
whereir hath rwo intendments. Agreements up 
3 which the. Cemmen Law giveth no remedy-,-ay 
bi. Ye. HH: void , and not goed, as in 19. H. 6, 36. U 
Y We , pay en an information for the forging of falſe D 
. ef 0. 20. the Defendant pleads Arbitrrement made , viz 7. 
I Thar the Plantiff ſhall nor farther proſecure hf is, 
Writ againſt the Defendanc ; and faith alle, Thi ed 
the Defendant ſhall be nox-/wited in the Aſlize ne 
This is no Plea, becauſe 791 ſuited ſounds naifff be 
ſatisfaRien, and canner cempell him to be anſ1 
ſuited : for the award is nor good, if ic be nor ex 
— cured wholly, or the thing awarded may be req 
 M.6.8. 7, Vered by ation ; andthereferein 6. H.7. 1. | 
© fol, 10, Treſpaſs, to ſay , Thar he hath paid money, but 
A hath not made bis windows, which the Heir -m 
A compel him toe do, for the concord is intire ,;þ 
Wanrs Cxecution inall;- and indecd before a& 
| brought, is nor good , then it is perfermed, 
net immediately , and therefore is was held} 
Plea. SoinG.27. af]. pl.5. A Baily known lat 
the Ox. of his Maſter for Whear, and if he piſthi 
not, 2c, he ſhall keep the Ox alwayes, This tf; 
bind the Maſter , becauſe the wheat comerhco 
his uſe; otherwiſe not , becauſe he had no recaiffe 
on. Soin 17. E. 4. 1. In'Treſpaſs for the 
king of whcar 5 the Defendant pleads , Thar in 
Filantift ſold ir, if heliked ir upon view ,: be ſhe 
haye it, paying 40. d. and afterwards he ſaw ity 
ked ir, and took'iir ; this is no- good juſtificariaſſſtain 
becauſe he doth nor alledge paymenr, ſo here..JWed i 
contrads conditional are good , when they arc pal - 
formed ; bur before performance , they are one 
communications. - 7 on 
Brook , Recorder of London.,. for the Defendiia 
Where maters areto be tryeg.in rhe Civil. Lil 
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Po  Renigerqgawſ Fogils, .  y 
I there ought ro be rwo witneſſes; here nor neceſſary; 
"For where cryal is by twelve men , becauſe the In- 
queſt may giye a preciſe Verdi& , where there is no 
© Tcftimony,or VerdiR, or Evidence,er the Evidence 
ſcems te be contrary tothe Witneſſes, asin 14. H. 
7. 2. the Inqueſt acquir one indi&ed of murther ; he 
Barraigned,and acquirt;tÞh? Fury ſhall ſay, Who hill- 
ed bimalthough they haye no witnefles,and fo wit 
nefſes are rot neceflary, but where the marter is to _ 
be tryed by wirneffes onely; for if the witnefles 
were ſo neceflary, then it wouJd enſue, That rhe 
Jurors ſheuld nor give their Verdi& contrary to 
the witnefles, where the Law is meerly contrary; fer 
Ewben winefles for tryal of rhe Fa& joyn with the 
Jury, if they cannsr agree with the Jurors, the Ver» . 
di& of the 12. ſhall berakcn , and the witneſſes Te- 
je&cd ; wherefore this point is clear enough, 'And. 
as ro this which hath been ſaid by Bradſhaw', That 
the depoſition of Da. will make againſt us; for thar 
efairh, Thar S. ſhewed to him, that the entry 
Wwas not made for more then 20e0. Kinrals 2 Sirs 
this ſaying is nothing ro the purpoſe , for if he can«- 
s {hfaor ſay ſomcrhing to prove the flue, in which he 
echFcomerb to depole', rhen it is neither with us , nor 
ccFapainſt us, bur it is of rhe ſame efteRt in Law ,' as if 
hehe bad ſaid nething , or that he knew nor of the 
ar Wmarter ; and fo rhis point is alſo dear enough. 
gAnd as ro that which hath bcen moyeda'fo by Mr; 
its WAtiorney; That he ough: re ſhew what rarc is" cer- 
-ariatain: Sir, this needs nor here, breaulc iis expreſe 
ec. Wcd in the Sratute, 12.6. of every 20, s. and of gene- 
re al Statures cycry one ſhall rake. notice, © And 
c ot argued [further and ſaid; Thar the agreement 
dere ſhall be good ,, ayd is within the inrenc of the 
Mature; for in many Caſes, Gitrs, and Grantsmades 
|. Lal gor bg certain at the beginning , andyet mm 
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be govdsfortharithexeis a mean to reduce them ally 


rerwards to certainty, :'apa yer the-nature of Gifts 
and. Grants is:tebe executed preſently; and eve: 
xy.Gift.is an agreemenw/ berwcenthe' pairies ,' and 
ſais every Granr; and'then if Gifts' and © Grants, 
( which ;are ;alſoagreements,' and the .nacure: g 
whieh'is to be. executed properly ar the-time of th 
making 'of: them, ) ir ſhall be | gaod, 'notwirhſt; 


ding they are.incerrain' at the beginning 4- fort:0\he 


Agreements Executory. of - things ſhall be good 
where.they arc incertain at the ficſt, and to--pron 
thar ſuch; Gifts; and Grants ſhall be good , na 
wirhſtanding-their  incercainty ar: the- firſt”, . ther 
are many Caſcs ; and therefore if: the King at th 
day grant over certain Lands, which have come 
his hands' before, and Grant over :ro the Grants 
Tuch Liberties, Priviſedges, and Juriſdiio 
Howbeicr charthe King knowerh nor the certainty 
the Liberties, &c;-yer the Grant is good. So ing 
H, 6.27, The King Granrs to the Datches of To 
an Iſland, with all Iflues and Amerciaments,: epi 
there. it is holden thar che grant is:goed , yer thi 
King knew not. whar Iflucs, er what Amerciamen 
ſhall be afcerwards forfeired ; bur for that ; rh 


when they ſhall be forfeit , they will bz cerrainriſe 
known , and-ſo hath a mcans ro know the cerraiſhe's 


good." And ſoin5. F. 4. the King Granredto on 
called. Garter, the Office of the King of Hera!ds, 
feods er proficuis eb aatique, &c. There this Gra 
purports an uncertainty of the Fecs, and Profits b 
longing,to ir;and yer it is h:ld good. And ſo in30/l 
6. TheKing:Granrs all:ſuch lands as came ro him! 
Atrainder,:;ec. it is good; although it comprehel 


ry of them; rfiis is rhe cauſe-thar the Grant ſhall lon 
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D@ certainty; but may be'redueed:ire'a certainty. Alice; 


ſoif the King will pardon all Riors, Pardex is golf 
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Y Ih - Reniger 4gainf Fogifſa. II : LY "_ 4 
alMowbeir, it <comprehen#s no''cerrainty. 21. H, | 
43. A Parſon grants: ro/me his Tyrhe-woolt | 
Vetſhe next year , or perquifires of his Court , 

e Grants" are geod; ' So Perkins 17; Feoff- 

nt: of rwo Acres , te hold the- one for life, 

ws other in Fee', withour ſaying he fhall have, 


ee; it he” loſe both by: default, he may haye 
WP uod ci deforceat for rhe one 5 and Wrir of righr 
Wrthe orher, So if ene grant arent-charge'ro 4 
Worker, the Granree may ayow,.or havea Wrivek = 
inuiry. Soin 9; EF, 4.36. per: Litt.' Grant 2 6. 's,"L#tlet. 
a garwenr, good, becauſe' certain by the will ef rents 7» gh 
e' Grantor, $o a Leaſe for fo many years, as 1.-S;: E.4.{0l, 3576 
ll name, is good, +So Perkins Fol. 17. If T have Ter, Ms 7 
black and whire Horſe, - and'I give one of them * 
d1.'S. this gift 3ygood, for thar rhe certainty wilt 
known by the eJeRion of the Donce, And-'al- 
zough it jsnct. concluded Who ſhall weigh , and 
hen, yer it is good; becauſe rhere is'an Officer in 
ery Port which keeps 'a Beam, and oughr to' 
cigh. © And alrhough the Srarure do ſpeak of an 
Ireement certain, yet Law', the reaſon alwayes' 
mpts\ ſomething our of the prohibirion- of rhe: 
ords *of Starures, as 15. H. 7.2. by Keble ,' A 
rifoner which breakerh Priſon , by the words ef 
ie Srarure is a Felon ; burif 'he break'ir: when. ir be 
on fire, nor.. So f 14. H. 7,29. ' Stamford,z5.cap. F 14. H,7%, 4 
. Jurors ſevered by a great Tempeſt, ſhall nor be fol, 27, | ? 
merced', and their Verdi& ' good. So. 2. 
of. 3..\' gives notro a Fem Covert, Receipt, bur 
kerethe wife is ready ro anfwer,: yer the wite're-' 
tived by prayer-in aid or youching, 20. H. 6; 48. 
nd there ſhe is recciyed, where ſhe is not ready ro: 
nſwer ',. becauſe orherwiſe- ſhes ſhall loſe » the 
tompence by warranty, SoW,'2. cap, 1. Tay, 
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Thar Dones ſhall not alien; yer 5. E.'2, is inten h * 
ef their Iflues ; ſo here , for ro avoid miſchi 
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Harris the Kings Serjeanr, tothe contrary. Ay 
heargued as the Kinys Atrorney did, rhat is re ſay 
Thar che evidence which proves the agreement uy 
on condition, warrants not the. iflue,' which {þ 
be intended a generail agreement as if the Deke 
dancin Treſpafſe picad nor guilcy, and give a 

' Cence in evidence, or in formedon in diſcender , u 
on a gift in free marriages it rhe gift is rraved 
ſed, and a Deed is ſhewed of rhe gift in free Mat 
riage, the Remainder over in Fee,or upon traycrie 
a Leaſc for years, alleadged without Deed, and th 
Deed js ſhewed in. evidence , this evidend 
warrants notrhe ifſue 2 So here an agreement con 
dirionall maintains nor the generall agreement] 
tended in iflue;fer rh®ColleRor could nor apreet 
ler Merchandize be landed, the-ſubfidy and cuſtonj 
unpaid, becauſe the Sratures ſpeaks lo. exprebiyſh 
as if a Baily pay the debrs of his Maſter, he ſh; 
not be allowed for this jn his -:aecempr, withal 
ſpecialty ; bur-if. he pay FQuic-Rents, ifluing aſh; 
of the Land, he ſhall be allowed for this, fer thi: 
the payment of this belongerh ro this Office. Al 
ſo it the: Colle&or accepr anorher Apreeme 
than is intended by the Statue , this ſhall x 
helpthe parry; and ſaid, thatagreement upon cog 
dition ought ro be performed, before ir-be pleade 
as if Igivre all the mency in my rurſe to I. S, Mind 
cannot hayec his a&ion for ir, cxcepc thar he ue 
leage the cercainty ef it; So here 3 wherefore j 
ment ſhall be given for the King. ©ien 

Pollard, Serjeant for the Detendanr. An agritm 

ment upon condirion, 'is an agreement ; as a Fealify 4 
menc upon condition, is a Feoffmenc ; and inch 


- 


1.8 
A » , þ 
p* F OeS FR 
i 0 - Wks ws 58 


ied in words of the iffue, (tharis ro ſay) in this 
elWord Agreement, which conrames every agreement. 
d, 36, H. 6. 2. Indebr upon a Recogniſance,and 
ie Defendant ſaich, Thar there'is ne ſuch Re- 
pniſance, wherevpon they were at ifſue, and at 
ie day, &rc. a Recogniſance with condition was 
errificd, & held good,and that he had nor failed of 
ie Recerd, becauſe a Reropniſance upon condition 
alheld ro be a Recognil,nce, So here, the agree=- 
nent generall was pur in iſſue, rhe Which hall be 
tended the more common agreement, and this is 
generall agreemenr, and the cyidence given by 
F. proves a ſpecial agreement, viz. an agreement 
Wpon condition which is other then 'the agreement 
dred by the iſſue; & therefore rheDemurrer ſhall 
adjudged for rhe King, and Informer, Sir, as 
p this I anſwer z That by the argmuments made 
gfore, nothing hath been pur in ifſue, bur if chey 
Worce according to the Stature; ſo here 3 admiring 
tar the agreem-nt general had been in ifſue, but 
zeeſpecial is; The' eſpecial matter, viz, Tempeſt, 
> /uper boc agreavit, are in the affirmarive, and 
; ſay ſtand rogether; and therefore both remain as 
ne entire matter , and ſubſtance of the iſſue. As 
W the Tenant plcads ſpeciall Baſtardy againſt the 
Plainnff , in #071 Dancefier, and alleadge this 
Wicerrain, as he ought, viz. Tharthe Plaintiff was 
Ween dred between 1. and A. and born before mar- 
dWape, & then they marry and conclude as he eught, 
Mad ſo Baſtard ; This concluſion hath nor ayeided 
We ſpccial matrer before; for if ſs, then it ſhould bs 
aftard generally, and triable by the Biſhep, and 
[en ſhall be by him certified Mulzer, becauſe ſuch is 
Imulier in che law ſpiritual, bur ſhall be rried here 
fAlize;and rherefore the ſpecial matrer remains, 
+ © _ . | 
od the iſſue 75 raken thereupon, So 3. B. 7. 5. by 
Bed | I 2} * Keble. 
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Afficmarive ; as_in Debr, rhe Defendant pleayeis 
payment , and ſo ows .nothing ;, ane in Treſpaliffhh 
the Detendanr-pleads a gift of the goods, and; 

not guilty 2 when ir is agreed between any, , Th; 

2 principal, thing ſhall be done or had; and befaifilh 
that this may be done or had, there is another rhuſ 
firſt to be done, which is nor certainly agreed wiilhhei 
ſhall do the other thing ; the Law appoints hillle 
who hath the moſt skill, ro do the ſai! orliflkerec 
thing, Sog. E, 4.4. One is bound to make tliſdic 
great Bell of 24. tunable with the other Bels ; rhlſhoryj 
in that caſe ro ſay in Debt by obl:gation , Thar i 

Bell was nox_weighed,, judgment if a&ion. is Wh 
Plea.; becauſe in conſtruRion of rhe Law ; he ſhilli 
weigh ir, for-itbelongerh te his Offixe. So a Tall 
Jor, bound to make a gowns» ſhall ſhape rhe clotliſfaal1. 
So here.chx Colle&or in behalf of rhe King , thillfall 


haye che ſubſidic which is the principal thing; aſs” 
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therefore he (ſhall weighsfor ir belongerh eo his OX 
bl fice to try the certainty for with our certainty the 
aKing may nor be ſatisfied, ' And in Freſpaſs, be- 
wicaufe char: he juſtifies che neceſſary circumſtance _ 
bifand mean, or hath Tirlero the principal thirig; as 
coll 3-R. 2. Fits. Bar, 333. and Perkins, fol. 23.' He 
bl may cur and carry crees granced eo him, and juſti- 
fe ic, alrhdugh che graſs is ſpoiled by ir; --So one 
may take Fiſhes in a Pond with Ners, and juſtific: 
ſelf; bur-if he dig a Trench ro drain outrhe- water, 
iInor. A Colte&or may wei: h when he pleaſes; for 
fyhere one ſhall have benefir upon rhe tirſt a& to be 
Mdone by him, and notime is limited when he ſhall 
WIdoic; the 'Law ſaith, Thar'it ſhallbe done at bis 
ct lpleaſuretSo rhe Mortgage ſhall-pay when he 'pica-' 
&h, when no time is limired;fo one may marry the 
-ciadaup hrer of 4.. when he plcaſeth, if notime be li. 
emiced : fo in tlic principal caſe, for*as much as 
Wpymcnti{hallbe made to the' Colle&or upon the 
Fycighing, aod notime'is limited for the weighing, 
ihe Law-cfers the time of ir xo the will of the Col- 
i MeQor, and ſo the agftecment is good and porfett.” 
1H. 7. it. The:Sheriff takes 4. by Capias, now he 
owrh well, bur if he return 207 «ft inventus, thenhe' 
hall be a Treſpafler” ab znitio ; bur here the nor 
cighing, becauſe the King refers this te the Col-' 
_ hileor in ch&Þchalf of the King, in his defatilt rhe 
ot!lWerecme:1t ſhall nor be made void ab initio, in pre-. 
c Uladice of the Defendant, which before was good , 
rhorwichFanding that ch agreement ſpeciall is an 
1 Wpreement , as Sahde73 contefſerh 3 yerir ſhall be- 
is Woſtrued beſt, viz. generall for the King, as he 
Infgcd. The rules of rhe Common Law' inthe con. 
Talllu@ion of Srarutes, are ſuch that Sramwres Pe- 
LoUimall- ſhail-be raken and-reſtrained to rheir gene- 
wall words; favourably; and to the benefir,avd not 
a C \ prejudice 
qe: : | 


: . 
"Jes # 


*"Reviger againſt Fogaln, | 
prejudice of him againſt whom the pain is inflid--. 
cd, and ſhall not exrend farcher then rhe wordsafiP®. 
7.2. Cap. 40. ſaith, where the husband aliens wp% 
land of his wife, quod [{ciamulieris n0n differatur, 
&c. per minorem etatem beredis, qui warrantixa 
debet, and ſaith not the Heir of the husband, ng 
of a ftranger, bur onely rhe generall word, bein 
'yer I8. K. 4. T6. and 17. E. 4. $9. & polit 
47. the parol Demur, iz cu in vita per none 
of theſecend vouchee, becauſ&he was not heir wfſ* 
the husband, and fo becauſe penal, here in fav 
of bim it 3 reſtrained ragthe beir of the husbat 
onely ; So by V. 2. cap/tr. an accomprant- fou 
an arrearages, ſhall be-3mpriſoned by Auditors, at 
faith not 'when;bur yer in 27, H. 6.8; Indebrfor a 
rearages of accompr, it is adjudged, Thar ifth 
Auditors do: not commir the accomprant ro priſe 
preſently after the accomprt , and therefore rheg 


q—_ of rime is reſtrained ro a particularity , þ 


the rule of the Commen: Law in conſtru&ion: 
Starures,. and alfo by the intent of the makers; 
If the ſcope and end ef the matrer is ſatisfied , a 
che matcr, and intcar of the matter, is accompliſh 
ed ; andthe ſcope of rhe Statute here was » Thi 
the King ſhall have the Subſidie ; and rhe - agreq® 
menr here ſufficeth for that, becauſeir authorize 
che King to weigh Woad by the Colle@or when *** 
pleaſeth, and then the King hath Tile of ARioulſ*"' 
and ſo the ſurery of the King thereby is referred 7 
wil. Alſo ſuch agreement hath been allowed ub © 
on the ſame woras of former Srarures for - SubWf** 
dies, Alſo if the Stature had expreſſed rhe agraif® 
ment in certain, yet agreement uncertain ſhoulf*** 
haye been good here,and'our of the penalty; beculiſ& 
one may infringe the words of the Law 4 | wi_l® 
eur. infringing the intenc_of the Law 3 for i 
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za" ſome accidents,the law'priviledgerh ſome chings 
tone againſt the words of the Law of Narure, of 
abs Law of this, Realm,” and. of ocher R=alms.,/ aid 
+ Law of God 3.474, Firſt, for ro avoid greater in- 
Wovycniencies. .. Sccondly,.for necefliry, Thirdly, 
y compulſion. Fourthly,, by.involuntary igno> 
ance, Firſt, for the avoiding of greater inconve-, + -/ © 
[ ences; as ,22.9f.pl $6. . where a man. of n0n-ſane + Lb, Aff. 1 
Mewory, and in his rage did preat hurt; and an ,, of. 66. | 
ker man and his parents rook_;him, beund him , = 
0d beathim with rods ; ano here it is holden that 4 
hey anigN, jute this in_ayoidance of grearer- da- 4 
nage,. ing of non ſane "mentory 3 ard y:r the Law 
*f nawure, and of the Realm prohid:ces battery; bur 
his particular, caſe for the aygigding of greater, miſ- 
hief, hath bY exception ,. and p. cial priyiledge. 
He Lord (contrary ro the j S-atute of 
trons, rhe 


E) 

5 do £9: 
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|) irlebrides, ) may [lead the Diftceſs 
"Fe & 22 . ; iy Y. S310: 

id into ann: der Coynt y. where the Mannor 

$ ; for ir ſhould beprejudicial ro the Lord, if be 

bo-1d nor, carry the diſtreſs t@ his Manor. Among ft 

She Romans -they had a Law,, Thar. every ; ane 


Sbich ſho.11d ſcale rhe | 
Sondemned SECT al in the night did ſcale 
be walls in rhe rim* of War, tÞ diſcry enemies; ro 
ac Romans, and he by the judgment, of the Se- 
Pc was net-on:ly diſcharged, buc had a reward 
Ferefore;ſo ſuch interpretiag at Laws,is. a temper= 
Ws of che. rigor of rhe Lgw. Secondly., z:ceſptas 
(Wor habet legem; andrhergfore 4.is a good excuſe 
Fn crery Law, 2538.H.6.11, Increafing of warcs 
hoalExcuſcrh 2 defaulr in a precipe quod redeat, becauſe 
a@* could nor appear withour d;nger of death; yer 
© Law. abhors every defaulr, becauſe ir is in con- 
empr 'f eCGoer 2. So Leaders did car the (hew- 

IFag ior nege alrho rohibited by the. 
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Lay of Ged. Thirdly compulſion. excuſes in - 
Law, as the avoiding *" an ls zation ade v4 
reſſe: 'So if the arm of, any man O ppp ' comp 
fon ,*and a weapon | in Bis hand' kitlanorker , 
ſhall nor be Felony', nor he damhified , Vecacfel 
did it by compulfion.. Fourthly ; involunrary 
Nnorance doth excuſe: as. 3, H. kh 5 "KR. ol. 2 
An infant killerh another, 1 it is not Felony, becaul 
| he hath nor diſcretion ;, and ir thall' bi \mparcdi] 
- his 1 ignorance, which iKinyolunary Þ Eimpulf] ? 
of garurcy &ſ6 no defaulr in him. $6 ig; 'Nat.h ", 
202. b.\f one "of 'þ Ws Fane memo!y. mY anpther i 
cauſe his ignorancel y.cempulſion , *rhie' hand... 
God, and ſuch orher wy $ done by. 1orance, b 
cauſe ner ts be reſi 1.90 this iro untary igy be 
rance. is * cauſe of CE 'rherefore "be whidh 
kills anorher by iny dit A otat” "As by 

fall of a hatchet out bf iis band, ſhall 1 Vas Sanftua | 
. Debit; x 9, Bur 1horance yoluntary 'is for pri by 
- / Tedged; asf « manthat is drunk Fillerh 2norka 
becauſe this 'igo6ratice comerlr by his own af 
wt "which he mighthave reſiſted; therefore 

1 not be priviled ged, becayſc he hiwfelf was] 

cauſe of ſuch ignorante. Tf then, in any'one of 
aforefaid four cafes, the Law is nor infringed ; tf 
7 wulto fartions. here in this caſe , "where all 4 
meet togerher 5 and: were rhe caufes ofthe i | enc | 
rainty of the aprecmieny kere's And'thettfore, nil 
much as rhe Starnre faith, The Colleor's not ag © 
With, *and ſo gives him authority toragiee with the N 
leffor; and the Defendant bath ads a ſpecial af 
ment with him, which is an agreement ,” and fo wit 
the words of the” Srarure ; ic ſcenierk thar, by 
rules of the Common' Law 'uſed in conſtruQtian 
Srarutes, by rhe "Intent. of the makers, and 
reaſon and equity it frall be adjudged > a ſuff 5 
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" IN Treſpaſs , the Defiatinc pre ILette for. '23- 
Wife ro, H B.:and EF. his Wife: ,remainderto this am E. 
n %\forhis life {f ipſe babitaret, ,. & :rſrdens eſſet , ©. in the 
13nd upon.the, aforeſaid Grange and Farm ; and £0/2m0n 
ip e ſhould dyc in the life rime of H. and E. then Pleas. 
wa remain. c60-Þ. the Defendanc; for his-life;, if he 
I | ; would: inhabire there during the Term afore- 
I, and ſairn, Thar 7. did:dye in the life of H. 
's -E. and; afrer H. and E. dyedalſfo, 'and the 
[ .-2aw Defendant ,. encred: without ſhewing 
: Kcertain when, and took averment thar he had in- 
il, abired there alwaics after his entry, and upon. this 
| 4 | ſea, the, Plainciff. Demurs ; and'it was adjudged a- 
» inſt him for the Defendanr. © 
« For that the ayermenr of his continual, refi- 
ence, is ſurpluſage ; and rhereface the incer- 
Wincy thereof nil refert, By Barris, Hide, and Mon- 
9.54 one. , 
Y.2. [cs got 2 | condicien compulſory , bur a thing 
Up ble > at.the diſcretion. of rhe Defendant , (by 
Warue:) and then by entry js gormarerial , . bur 
Bs pleaſure, ...; 
ting thar ir be Aacondition , yer it is 
| "I KY and-1 ie Firth Sta of his Eſtate ;, 2 
Cty grooehen Nor.1O weed hy him ,which ſha 
1ave 
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PHE have beneki thereby: *hecameary 6 ofa cond 


precedeyr.” MN 
-.4. Fortharir is pleaded by way of Bar, and 
ing certain-co a common. irt-Ac,. ir \ fficeth , a 
it ſhall-be intended rhar he enrred immediately 
ecr.the Remainder happened; but by Hales Juf ig 
this common inc-nr ought to be of a vchement pr Ire 
ſumption, and not ind ff: ent.” | 

5. Thar this word; if W. "FR thes th «ſhall 
main, 'ia lim: ation «t time when this ſhall vel 
and not a CHOI. WF; Hinde , and wy f 
gue. 19 


6. Admirting thar ir be "> Coins; 3 yet 2 n as 


miiuder may depend upon a condition; By Hal 
Hinde , and Montague 5 and adjudged ACChi 
divg'y. : 
7 The Plamiiff. harh nor conveyed 6 him 
Title, to have benefit of the breach of the cond 
on, if it be broken. 'By Montague. g, 
Pollard , Serjeant forthe Planet. The Formi 
rhe Plea is nar ſi ficient for rwo cauſes. x. Becal 
he dorh nor aycr his continual refidence afrer | 
Remainder happened , bur after his' encry , whi 
may happen ro be long rime after, and fo if one. 
bound to enfecff $. ot.the Mannor of D. ifhe nil 
a deed to anothe: of 20, Acres part of the ſame, an 
afrer enfeoft S. of the Mannor', alrhough rhacl 
Hath performed rhe words of rhe conditien , whit 


bath nor ſati-fied the-inrent therest , yer he hy T4 


ner perſormed: the condition , bec-vſt the. int 
was,” That he ſhould have W the Manner. | So 
H. 6.10. A man is bound that his Feoffees off 
Mannor of D. ſhould grant a Rene of 46. 5. ro 
Plantiff, . He had three Feoffces,, and two'ef th 
gran the ſaid Rent ro him, and there all rhe Ju 
ces ſaid, Thar ir fhall be igtended all the Feoffes 


hd ger rwe alone; ſo that alwaics rhe intent of the 
adition ought ro be as well performed, as the 
xrds of the gondition 3. and here rhe intenr of the 
pndition __ ro-be', That Hofpirality ſhall be 
' "WMcpr upon the Grange-continually, from rhe begin” 
ig he ty rbe end of the Term "abith is Gear ohy 
"cath of the Husband and rhe Wife , till the death - 
Wtitche Defendant;and here ke Harth nor ſhewed that 
"Wc entred within as ſhore 'time as he conveniently 
"Would afrer the death of the Husband and Wife ; 
nd therefore becauſe he hath nor ſhewed and ayer- 
Wedthis, he hatch nor fhewed the performance of rhe 
Wondicion, and therefore his plea is nor good : For 
all caſes wherethe rime is ifſuable, he ought al- 
9 ro fhew it cerrainly: and therefore in Z2. H.6. it 
MW held, Thar if a man'/plead a Leaſc for yea s made 
Wohin » thache oughr: ro ſhew what day the Leaſe 
"a wade, becauſc it is ifluable. Soin 33. H.6. 
$4 In debrby an Executgs the Detendanr ſaith , 
Char the Teſtator made the Plaintiff, and one R. 
lisExecutors at L. the which R. is alive and nor 
med , judgment. of the Wrir , and the Plaintiff 
onfeſling'it,{aith, Thar afrer this time laſt afligned 
dy"the Plaintiff, thar the Teſtaror made the Plain- 
WM hisſfole Execuror in Middleſex, and the Defen-' 
ant ſaith 3 Thar after this rime Jaſt aſbigned b 
he Plant, that the Teſtator made the Plainri} 
nd* R, his Executors atrer this time , and the Plea 
rhe Defendant was not held goed, for thar 
he day on which the Plancift, and R. were made 
Execurers , is uncertain.! So 3 H. 6.33, In Treſ- 
Bis the Defendant pleads in Bar the day of the re- | 
Waning of the Plaintiff, who craverſeth rhe Barzand FL 
the Defendant enforced' ro ſhew theday certain, Hater 2 
bet che matter in Law, ir ſeemeth ts me that the £2% 
4 C4 Remain-' 
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Remainder is void, becauſe ir ought alwaies ro4 
Jimized xo-rake its efteR after” the particular efty 
ended, and nor curing the parcicular eſtate 5 for 
itbe limited/;, and appointehes take its effe&,: a 
ringthe particular eſtate , rhenir .ſhall- be utrenh 
void. As if A. Leaſesre B. for life, rhe Remaing 
for life 5 and if B. dies, tharir' ſhall remain overy 
a ſtranger in Fee.,, this Remainder is void, for thi 
it is appointed to rake effe& immediarely afrer eh 
fuſt eſtate for life ended, tor it the Remainder 
Fee ſhquld commence, ' then it ſhall avoid the Rg 
maindet for lite.z ſo if a Leaſe be madero twyl 
the Remainder overin Fee after the death of thy 
fiſt of chem , this Remainder is void ,- becauſeth 
Survivor ſhall hayethe Land. ' So in the principt 
caſe it 1s giyen to the Baron and Fem- for the 
lives, the Remainder roithe eldeſt ſon for life ypal 
condition ,,* Thar if the eldeſt die » living Huy 
band and Wife, that then ir ſhall remain ro rhe Dv 
fcndaar for life,which cannar' be; far the firſteſtatt 
at this time-continues , and. if the Remainder ſh 
be good, ir drowns the eftare of Husband and Wit 
and thcrefore the Remainder yoid, and alſo: fort 
rhat jt is limiced -xo eemmence'.upon condirion ſor 
which-enures alwaies in privity z- therefore if.a lealWife' 
tor life be raade;' rendring rent , and upon'condith 
On, Thar it the Rear be-arear, thar then it ſhall re6 
main to a ſtranger in Fee; -if the Renrbe arcar, and 
not paid, the remainder is vaid ; for the Remains 
. der which commenc: rh upon condirtiongjs nor good 
otherwiſe ir-is, .if| an eftate, be made{for life up 
condition , Thar 3f rhe:Tenant for Life dies, ft 
ſhall remain ever, this Remainder is good, becaull 
| thar, jr comimenceth upan rhe Determinationof thi 
Fſtare, che which is certain ; -and rherefore no'cal 
Gitzonz: Þgcauſe conditions are alwaics incertail 
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ny be performed or broke; and a5 eur Law 
For to know the time certain when ihe rhings 
frem one to- another , and namely Free-hold ; 
zeeauſe the Law harh it in greater eſtimarion then 
= things ,' and ſo to prevent contention , hath 
=_ Ceremonies te be uſed, as in eyery 'Feoffs 
hr, Livery , and in'cyery Grane, Reverlion , or 
ents, es. ThatArtornment ſhall be made, the 
hich are points certain containing time , and by. 
bem Eſtates paſs. The Law hath appointed thar Ryles ts | 
Wrcry Remainder ſha)l have three. things by rhe hnow whes.: 
woSWnarters aforeſaid , as Nores and Rules certain for Xena 
rho diſcern when good. The firſt is an Eftare pre are good. 
edent , made art the ſametime thar the remainder 
ommences , and thar the patticularFEſtare conri- 
_—_ the Remainder veſts, and thar the re- 
minder be from the Donor at the time of Livery, 
| dif any of the faid, three things fail the Remain- 
'is void. And therefore for rhe firſt poinr , if 
> Leſſor confirm the ſtate of his Tenanr for 
ears, the Remainder in Fee; this Remainder is 
vid, for that the Eftare for years was made before 
Whe Remainder; So if a Lefſor difſciſe his Tenant 
MrLite, and after 'makesa new Lealp'to him for 
ale ife'rhe remainder in Fee ; this Remainder is void 
iWecaule ir is a Remitrer to his Eſtate, So an Eſtate 
aſrecedent was notimade at the time of the remain- 
Yer, and theretore the Remainder is void, So'the 
ins Ieir endows his Mother Remainder in Fee. this-re= 
linder is voyd: by resfon of Relation'; and'ſo the See Fre= } 
cedene Eſtates are made before the Remainder wicks ar- 4 
inted. Secondly , Thar the” particular Eſtate gument in - 
ninuc when theremainder veſts; as 21 H:7.712.. Hill: cerms”. 
Frowich, Leaſe for Life t1pon Condition, Thar if 21 H. 7: 
doth nor ſuch an A&; thar his Eftare ſhall ceaſe, to T2, neer, | 
i W char then” the Remainder over/'is, veid-; the end, 
| becauſe. | 
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tbe Re mainder-appoinred,and the Remainder m | m1 
veſt during rhe, particular Efſtare, Thirdly, boo! 
cauſe rhe Remainder paſſes from rhe Leffor ar rh 
time of the delivery, as Hales, Hinde, and Mon 

gue ſay, and as it is proved by the Caſes, before 
red. So Perkins, 12; and 19, Remainder to: thi 
righr-Heirs of 1, S. 'in Life, paſſes from rhe Lefſqexc 
preſearly ,. alchough ir veſts nor preſently ; buf 

. here the Remainder paſſerh nor Peſently, becaulghe® 
the Condition precedes the Remainder, as 15, Wh 
7.1. if 4. Granrto B. That when he is promor 
ro a Benekice, or do ſuch an AR, he ſhall haye'g 
Annuiry ;_ there he ſhall ſhew his Promerion, ith 
demands. his Annuity, becauſe it is a Condition 
precedent, and to him which makerh che Grant 
bar if he Grants an Annuny untill he be*promoreiiſE 
there he ſhall nor ſhew it » becauſe the Promoriahs, 
is ſubſcquenc ro the Annuity , and will defcar thilii 
Annuity ;- and therefore it ſhall be ſhewed by wiſe 
other party, which is contrary. S079, E. 3. 10. | 
Lefſce for eight years, rendring To. s. yearly, all 
if he holdeth-oyer to him and his heirs, an ation 
Debt is maintainable during the Tcrm, for > 
Renr is a Chatrle, becauſe"rhe Fee paſſeth nor pl 
ſenrly, fer that the Condition precedes the Fil 
So 6, R. 2, a Leaſe rotwofor years upen Condi 
tion, That if che Lefſec aliens within the Term, @F#%? 
die, he ſhall have Fee $ it is holden thar rhe lhe 
paſſerh ner preſently , becauſe the Condition piefſ® 
cedes it 3 which Caſes prove , That rhe Remail 
der paſſes norout of the Leſſor ar the time oft 
Livery, albcix.thar the Condirien precede the 
mainder ; and proves alſo, That the Remain 
Commencerh vpen Condition; and proves all 

har rhe Remainder is appointed to begin! al 
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SR. 443-44 4$5-43 89h) $97, 
forfhe Commencemenr of the particular Eftare , the 
nufhich is concrary ro the grounds of Law,and there- 
efore, and for the ſaid other cauſes, the Remainder 
hall be void. And ſo for rhe inſufficiency of the 
aMnatter of the_ Bar, and Form alſe, the Plainciff 
e ahall recover. 
1 Cook, Serjcant ro the eontrary, As to the two 
Wxceptiens which have been moyed, That the Flea 
x6 ner good, becauſe he ſhews nor that he hath been. 
i{@elant ( after the deaths of the Husbaiid and 
AV: ) alwaics,nor whar day he cnired Si:,] rake irs 
eo hac. ir ſhall be raken, thar he enrred immediately 
e after rhe death of the husband, and Wite, for.the 
Dcfendanthath pleaded by way of Bar; and if the 
iriÞar harb marcer of ſubRance,and js geed ro a com- 
anon inccnt, it ſiifficerh,a)tbough it be not good re 
dvery ſpecial intent; and therefore in the Caſe of 
a33- H, 6. fol,. 24. where the Defendant pleads, 
MThat che T. ftator made the Plaintiff, and one R. - 
Wis Execuror, Judgment, ec. The plea was good, 
Moithour ſhewing that he was made after thar the 
Plaintiff was made ſols Executor, becouſc it ſhall 
ac intended. after. So 10. H. 7. 15. by Keble; in 
Wreſpas the, Defendanr pleads his Free- hold, which 
alc is pood; - becauſe good to common intendment;z 
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aJerthe Plainciff might haye an Eftace for years,and 

Wt may ſtand wirh his Bar, end by which he may 

Wuniſh che defaulr, bur !ych ſpeeial matter will nor 

e kc intended, So 6. E. 4. 1. in Debt upon an 

affObligation che Defendane-ſaich, That be hath 

one ſuch chings as was contained in the Inden- 

ure, and at lilue, and found for che Plainriff, and 

poken to, in Arteſt of Judgment, becauſe rhe De- 

edant ſaid not. that. rhe two Covenants were all, 

Wd ſo bad nor allcadged the performance of all, 

WR -£996s Arcavle by Common, inrevs. there 
ws C-4 F-2s PE = 4 
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Colthirit againſt Bejufhits:* ® 
ſhall nor be inrerided more then ewo Covenants, ifſer 
the Plaintiff ſhew not the contrary. $0 3.H.6.4. go 
Formed6n he gave nor prima facie, a good BarÞtt 
becauſe ir inrends a'generalgifr; and yer ir 'mayine 
be, Tharrhe Land was recovered in value , anc 
then the Plea is nor apr, for other Land was givenÞr j 
So 3.H.6. 3. In Debr, nothing in their hand 
pleaded by 'Execurors , good ; yet it'may be tha 
other goods firſt, not rhe Teſtators, at rhe day of 
his dearh, are come to their hands in place , in: 
ftcad of other goods, So 21. H. 6.17. In Aſi 
che Defehdanr was in 'by diſcent,” where he had 
mean Tirle,which tolled the Aſliſe of the other,anW7: 
ſhell nor be void by the ſaid recoyery ; bur thiiif 
Thall nor be intended wirhour Thewirg ; ſo diſcei 
and entry in Bar, goed; yer it may berhar a ſtran 
ger' abated, ane dycd ſeiſcd , and rhe Heir coy 
Not enter ; bur ir ſhall nor be inrended' with 
| thewing "ſpecially ; bur when a, thing Comme 
cerhiin reſpe@ of the rime, rhen the 'cerrainry ie 
the rime ſhall be ſhewed, fol.24.27:33. as 20, H,*% 
12. by Rede. A Seryant , which denianded 20. 
Sallary for his ſervice by the year;oughrto ſhew til” 
expiration of the year, becauſe the Aion is givelf© 
In reſpe& of the year paſt, and rhe time is parcep®) 
of the cauſe of the Demand, and precedes.the It 
mand z bur here the rime purſues rhe Remaindelſ®: 
and is not cauſe of the Remainder : and therefan** 
we oughr nor to fhew ir fo certainly, as where rinlif; 
gains a thing, for here it goerh in'defeafance oft 
thing; and therefore the Bar is good, norwil 
ſtanding the ſaid rwo Exceptions ; beſides, it feel 
eth'ro me tht Remainder is good. For. firſt,” 
hath anEftare' here, | ypon which'the 'Remaig 
may be grounded; & here the renighnder is appolli”':” 
rd chereupon,butthecanſe wherefore the Rena 
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1 a ſhall ng \b good, 1 is alloadend i in. two rea 
 nffſoints, ao. be goo the Fee pafſerh not cy gre | 
ar Wcch of the-Lefſor , and alſo for that rhe ESE 
ſcr cannot paſſe, upon Condition, 'And.ir ſeems to * 
Thar.che Remainder pafſeth our of the Leſ- 
i preſenrly, hewhcir. char ir yeſts nor preſently, + See Lit, | 
«mn +. LitL.$1, A Lcaſc. for-fiye years, if he PAY.iu Cap. of = 
Shin che erotharichen he ſhall have Feeathe fates wp- | 
c palleth ourof. rhe Leſſor pr ſently; ſothe Re- on conditis 3 
inder.ro:the. "gk Heirs of I..S, inlife; and .agy. 2» 
emainder may ommence, upon "Cendirion, AS.A 3 


| caſe. for life upgn Condition", \ Thar $ marry 
' 2 Daughter. during rhe ſtate for Life, which ſhall 
main.tg him, js good, "becauſe he hath an Rs 
pon which it may be grounded. So 34. X. De- 
iſe for Life upon Condition, thar if the ic: ko 
won the Reverfion deſcends , _ diſturbs Ten 
'Life, or Hig Hggentors of their Adroiniftco” 


n;That then the Pand ſhall remain ro the Daugh- 
ref the Diviſor, and to her Heirs, and” dyerh : 
enanc for Life. edyeth, the Son of the Day ker 
rings his Formeden againſt rhe, Heir, hecauſe _ he 
turbs the Tenant, aad alſo the Executors of he 
1anr, the Heir crayerſth] it, . and upen this, ue 
Joyned, which ſhould nor-havebcen ſo, if the 
maindex had ner been good. "Alſo if aſſent, as 
8.5. 4.12. by Catesby, apte 3. poſt 31. to rhe Di- 
aicn made before to anerhers.uſe.. And if onc.may* - 
We sferre a free-hold from oneto another, by Ike. 
War, a i fortiori a condition may;namely whers the, 
lin zek-Tenement precedes, ..10 which a Condon 
x be annexed. | 
oF fergen,. Serjeant for the Plaintiff. The Plea j is 
, becauſe ir dorh nor ſhew the day. in 
tain, of the dearh of 7. nor of the Husband 


y Wit, buy he argued fiat Was 
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ColthitlY againft Bejuthin, |. ? 
Alſo ir is riot good, becauſe he ſhewed not the 
of the cntry,for a Bar good ro a Common intent, i 
not good z becauſe parcel of rhe Subſtance isiſ”” 
out , and becauſe Durante termin® , is for all off 
Term ;' for thar the" time , which 'is parcel of i 
Subſtance of che Bar , ought tobe ſh: wed: as if i 
plead a Feoftmeric in Bar,this ſhall be good ro coufiſs* 
mon intent, and yer,it may be,the Feoffet was wif” þ 
der ape erin Priſon , for.chen ſpeciall chings nulſt® © 
be ſhewed incertain. Se 8. 7. 3. the Lord wha” 
Leaſecrh, wirhin the year'enrred for Morrmain , k ry 
erherwiſe it ſhall nor be intended. for to emrer with "e 
in the year, if he doth nor ſer ir forth 3; bur rhe 
is good where ſuch rhings are limzited , bre-ute 
by ſpecial , and nor by general intendment rhey a 
omitted ; As to che. matter , there are principal 
ewe things, upon which Argumears miy be mad 
wiz. Maxims, and Reafons Mhe Morher of i 
Laws; andthe Maxims are the Found at 'ons of i 
Law, and Conciulisn of Reaſon, 2d tacrctore dl; 
holden as firm Principles, and Authorities of thenlff 
ſelves. One is, a Remainder ſhill nor be Timing.” 
Except it be to a perſon capable at the time, as rl; _. 
Monk profcft , which afrerwards is deraigned , ile... 
after this, the Tenant for life dies; the Le ffee for 
thall nor haye the remainder, becauſe he was nail; 
perfon able ar the rime of rhe rem 1inder limiredWM, 
rake it ; ſo aremainderto him, Fhat the parriculic 
Tenants ſhall name, and after he nam<th one , i;; 
the Remainder is yoid for the cauſc aforeſaid. Þ 
33 H:6. if rhe remainder is limited re thei 
Heirs of Fo. S. who is-living, and he dic before 
| Particular Tenant , ir ſhall be good , brcauſe Þ 
ſhall be inrended then dead; alſo becauſe by 
preſumprion, and intendehent of Law ; I. S. 
harcan Heir , which the Law will oppoint in 
| P? 
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Wis r, and ſe Ey the certainty of the heire-, rhe 
emainder ſhall be- good ; bur ſhall nor-be good 
kere ir ſtands indifference , if he towhem the Re- 
inder is limited; will be a perſon able, or nor. 

other Maxima is; That a Remainder may paſs our 

'the Lefſor ar the time of the Livery ; for thar 2 
\Wchel ſairh in L:tl. 162.: rhe Remainder is void for r1te;, im © 
is cauſe amongſt others : ſo here ir- pafſeth not by gy J Gay= | 
We firſt Livery , becauſe a Condition: precedes rhe ,auty. cafe | 

-pommencement of the Remainder,viz if Y. die, og, | 

- Wing the Husband and Wife, then the remainder 

* Wh the Defendant, and ſo pafferh not atihe firſt Li- 

ry; and therefore void. 
+ Brook, Serjeant to the contrary. . As:to rhe un- 

r Wrainty of che tune «f the Entry, rhe Bar ſhall be 

i ended the berrcr for the Defendant, which is » 

P: War he encred immediately, and the Bar \. ficerh, 

of Wei is good ro a Common intent. | And there- 

of {F< >dour 20 E.3. iris holden , Thar if one plead 

WBar', Thar one. 1.S. died ſciſcd, and R.S. en- 

wv das Son and Heir to him, wheſe Eſtate he hath, 

ll ſhall make the Bar: good; and yet ir may be 

pt he was not Heir, for ic js net: expreſly 

fg d,* Thar he is Son and Heir , bur that ke-Enrred 

> 4908 and Heir ; and yerin as much asir is plead- 

ft by way of Bar, the beſt ſhall be intended fer rhe 

ea gant 3 fo here. And he argued beſides, much 

Oo ry effe&t as Cook did. 


"—Sarders, Serjeant for the Defendanr, The Bar 
" 2 ;$pod ro a Common intent, and rhe: beſt ſhall 
" {ended for him which pleads ir; for a Plca in 
 oalwaycs made. for rwo cauſes : The one to 
-. ppc the Plantiff to make his replication. The 
+ Þ@ 6 ro compel bimeo joyn Iffue , which canner 


yned 'upen the replication, as it may upon the 
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& $rhen the certainty ſhall be mit, and _ 
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- of neceſlityiiri the Bar;and rherefore'the Bar gd 
it ic be geod ts a Common intenr. As ia, Aﬀyl 
the Texianr-pleads in Bar a diſcent ro the Play 
. tiff, and ro two arthers, and that he hath rhe eſtarg 
one, iris a good Plca 5 becabſe.ir is intchd 
lawfully; yer he may haveir by Diſſeiſen, andth 
he is a Difſeifor to the Plaintiff alio ; for he eanh 
| be a Diffeiſorroone , except he.be ſo to the och 
$027. aff;:3x%in an Aſiſe by rhe Heir , the Ta 
nane ſaich, Thar the Father of the Plainriff beer 
Tenaar by the courteſic, and now in life, Leaſcdifth 
Eſtate ro his Father,which died, and he is in as Wiſear 
and Heir , Judgmenc if. Aſhſe, and held a goilffee, 
Bar ; yer hedorh -nor ſay Thar he was the cr 
which cntred, and yer goed. 'S0 21. H. 6.1iy 
herefol. 26. as to the Remainder it ſhall be gat 
becauſe ir is a principle; thar ir ſhall be rakenn 
ſtrongly againſt kim which made itz and'therel 
\-in 31, H.$, If a mangivesto x man, and to Hel 
withour'this word { his] itis Fee ,yet he giver 
Fec expreſly. So 18. E. 3.28. after 170. Ag 
Remainder by word , Thar after. the Deceale: 
Tenant for Life, the Lands:ſhall return & 4. 4 
B. in Fee.. | So a Remainder to therighr Heirs 
S. in Life paſſcrh preſenclys; and ſhall be in at 
ance rather than yoid ; and char ir ſhall be tal 
Y benefit of the Leſſee againſt his own Livery 4 
&. limitation, as alwaycs ghe Law interprets wi 
ſtrongeſt againſt the Speakers, as in 40. £. 3: 
49. E. 3-1. A Termor counts rbar he left th 
H goed as he found ir, and the Wind blew downl 
| f. Modus Hoſe, irisnor waſte, bur Covenant lies, fort 
| - ef Conven-+ fyecial Agreement alrers the Law, and mak 
| F310 2300Cuant his words to be raken more: ſtrongly againſt him 
| legem> the Law: rakerh the Ads aforeſaid ſtrongly ag 
Bratt, rhe Makers, And therefercif-1, give to B, Þ 
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» Is Not good according ; bur the 
Qt.at the rime of che Livery; is no cauſe, as is pro- 
d by the caſes aforeſaid, becauſe afrer che Aliena- 
on and .gifr, ir may not. remain to another. 
ind the orher cauſe thar Ziil. alleadgeth.is , 
FeAl it.veſts not arthe time of Livery., which 
£80 Taufe, So 'a gift to 4. and his Heirs 
_. - ( d# Pr 
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ſo leng gs B. ſhall have heirs of his body, Ret al 
der to'Eiih Fee is void for rhe conrrariery,becaule; 


<5 
ar 
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Remainder'cannor depend'upon a Fee dererminh 
ble. So a Leaſe for life'ro 4. upon Condition, Tha 
3f B. pay 26. 1. to the Leffor, char then immcgin 
ly ic ſhall remain te B is void for the contraxie 
becauſe 4. ought ro haye it during his life, ' But 
it were to remain afrer thed-zrh of A. ro F. th:ni 
were good, becauſe no contrariery there ; anid hen 
if 77. dies, living tho Husband and the Wife , thy 
then ir hail 'remain to'the Defendant , rhigis ng 
Inrendible immediarely in their liyes , bur thar 
ſhould remain asit ought to remain, viz, atrer the 
dearhs,' and ſo there is no contrariery, and thets 
fore 'pood.'” As ro the Condition which is fubk 
quene if he would dwell there, 2c. becauſe ir hat 
rwo int<ndments ; the ,one thar he ſhould inhaby 
zhere all the'Term, and rhe other to ſume time 4 
ring his life , ſhall be eaken ſtrictly, ane the ma 
ſtrongly againſt the'Leflor, viz; That he' inbaby 
there ar ſonic ritaes during his life w hich.ſufficeth 
as the Feeffee upon Cordition for to pay vo, |.t 
the: Feoffor , and 'n& time is limited, he ha 
during his life. S5 'ro 'ſexve him in ſuch a 
Office, and faith nor how long he hath, during þ 
MMC - =: '* 20 
Haty;s, Serjeant ro'rhe ſame purpeſe; Andi 
ro the Exceptions he ſaid 5 That, a Condition ful 
Tkquent, and which goctH in the Defeaſance ofih 
Eftare, as here, he thar'claims rhe Eftare ſhall my 
few ir, * bur che other which will defear rhe Eftay 
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Bur where the Condition precedes the ſtare, he (half®2 
ſhew who ſhall have it, "becauſe ensbled rhereugll 

. : oF | + He $260. "'F {| s & 
as if I grant a Rent Charge'vpon Condition, Ti 


ayow for the rent without fhewing the Fhing 4 x 
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becauſc it is a condition-ſubſequenr, and defears his 
Eftace: Bur if [ grant ,' 'Thac 'if+ he! derh; ſuchs a 
thing,char then he ſhall have the rent, he hall yor 
avow without performance ſhewed , becauſe: he is 
enabled by this to the rence. . 14 HY. $:3heeler 
Grants his Term ro one upen. Condition/,, Thar 
he ſhall obrain the good will of the Lefſor;and then 
ſhall hayc ir;he ſhall not have ir uncil he hathſhew. 
ed the performance of the Condition, and he af- 
firms the remainder upon Condirien ro be 
ood. ; = 
Balcs , J: Rice. If he would, ec. is a Condi- 
jon, and rhar rhe Plea is inſufficiear, becauſe: the 
Detendant hath not averred his continual refi- 
dence afrer the Remainder! happened ; for' during 
the Term , hall be incended all the Terms as ir 
hall be in reſervation of reat or Covenant txore- 
pair a houſe during the Term, andſo iris taken , 
17H 8. 19: in Dorkwrays caſe by ' Audley; ſo the 
beoffces ſhal be intended all the Feoffces, and it he 
hath a reaſonable excuſe , he ought to ſhew it, f0!. 
0272. viz, © Thar he was 200. miles diſtant at che 
time: of the death of the Suryivor ofthe Husband 
"and Wife, and entred fo ſoon as he had notice, 
"which he ſhall ſhew in cerrain, charthe Juſtice may 
""Yirrie it, a5 22 E. 4. 29. Tenant for Life Leaſes 
d Ffor years, and dies; The Leflor bringerh' Treſ-_ 
ſubpa's againſt the Leſſee, wao ſairh , Thar in as;ſhorc 
mime as he could afcer rhar he had norice of the 
| pGeath of the Tenanr for Life , he chaſed his beaſts 
forth 'of the land ; and ſaidalſo that the Treſpaſs 
Was berween the death of the Tenant for Life, and 
re chaſing our of rhe b:aſts, and held no plea 3 for 
oy the 'dearh of Tenant for lite, the Leaſe for 
(halyen $ was determined, and no man bound to give 
[of las notice ; and there ir is holden , that he ought 
” gT -< D z Lo 
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| Colthirſt «g»ff Bejuſhin, 3 
to ſay, Thar ſuch a day he chaſed our rhe beah 
and might: ſhew that rhe Leflor died in ano 
County and ſo he could not have ſo ſeon w 
tice; and this ſhall berried by the Juſtice if 
avoidance was in reaſonable time, So in | 
eaſe the day of his. Entry for the knowledge. 
the Jurers, ought to bo ſer, forth 3 common intg 
is that: which hath more vechcment preſumpty 


and inrendment then any other intear hath 
2s 3 H.6.3.befere 2.6. Exccutors to plead they hat 
fully adminiftred all goods which were the Tel 
xor's the day of his death, is good; yet mighr ha 
goeds were notthe Teſtarors, which are afſers afy 
rhe Debrs paid; bur the moft common intendmenti 
That he had no other goods , excepr rhoſe wh 
'were the Teſtators , bur intendmenr indifferent y 


more ſtrong intendment the one way or the orhe 
and therefore ovght re be pleaded in Bar , as 13] 
8. 15. by Willoughby , the lite of ceflub que j 


is pleaded in a Leaſe for another life which is 1 


fY 
IS 


differenr, if he be aliye or nor.. So if he pleat ; 


releaſe made after the Obligation , it is * 


Food if he ſhews it nor, by expreſſe words , thitai 


x was delivered after ; it ſhall be intended that 
was delivered when ir bears Date, Bur on the 


ther vart it ſhall be intended alſo , Thar the, 


ther would not bring aniA tion it ir were. delive 


ed after , and therefore ſhall be ſhcwed whit 
inrendment ftands indifferent ; ſ» here, A Þ 


murrer all times afrer the Remainder happens; 


nor, is certain , and therefore becauſe he hath ul 


ſhewed this, rhe Plea is naught. As ro the marrer; 
Law, it ſeemeth to me that the remainder is god 


for a man may paſſe thething in queſtion  whallſka re 


where, and how he will if it be: nor againſt Ly 
Nor repugnant , as herethe limitation , if they 
maigj 
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vinder. is not againſt, Law; for the remainder 
ed nor paſlc forth of the Leſſor , fo. 2.9. for upon. 
e Agrecmene firſt had by AR made afrerwards, 
anck-Tenemenr, or remainder , may betransfer= 
{ and deyeſted from one, & veſted in another; as . 
Leaſe for life, remainder for life upon condition , 
hat it fhall be void it he dothnot ſuch an a&, ihe 
mainder before the Condition broken is in him; 
ten broken it conimech to the Leffor. So a rear or. 
everſion paſſcth by Atrorament, not by the Grant 
eſencly.So 1 H.7.31. by Brian, a remainder to the 
when the Deed is inrolled, thenir ſhall paſſe and 
ue te the Livery. Se inthe caſe of Pleſſington 
R. 2, where the Condition was , Thar if the 
for die within the Term , the Lefſee ſhall haye 
flife, and rhere holden'thart his eſtare ſhall be en- 
rped if the Leſſer die. So Difſeiſen te the uſe of 
paſſeth nor a Free hold ro I. without his agree- 
ene; ſo here. A remainder pafſech when 7. 
Wed, not before , by force of che words annexed ro 
aGMeLivery, So by Litl. a confirmation to the Hus. 
"nd and Wife, Tenants for life , paſſes there 
ainder ro the Husband , yer ir paſſeth nor ar the 7 
me of the firſt Eſtare,, and the diverſity where Fee < 
pon Condition is appointed to Privy, and where- 
ce Sa ſtranger is bur a conceit which is worth no- 
Winz, (29. according 24. to the contrary , ) and 
'privity becauſe ir reſerycrh our of both; ſo ir 
Wall bind him in remainder, and als he in remiin- 
fr ſhall have waſt, and ſo is privy ro the partieu- 
FERate, and the Leflor alſo ; and the words then 
hich hall remain , ſhall nor be intended preſent- 
Jy” deſtroy the particular Eſtate, but ſhall remain 
= remainder ought to diveſt then, and is ro be 
ecuced afrer their deaths; as jf Donee in Tail 
c mn fuchan A&, then to remain to his right heirs, 
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which yeſts whenthe 4 & is done, and after, 

Tail ended, ' ſhall be'txecured , and'iot preſei 

Jy upon the AR denc+to avoid the Tail; ſo half 

There is nor any rcpugnancie+ or prejudice to anyfipy F 

but a thing when ir is done, made in prejudicet 

anther, ſhall be yoid; as a remainder thar he ſha 

have the 1and in rhe 1i e of rhe particular 'Tena 

So 21x F, 4. 44. lhe Kipp dilchayges an Abbot 

Fhar he fhall nor be a ColleQor , when any tyth 

fhou'ld be granred by the Clcgy of Enflaxd; at 

Canterbury grants Tyrhes , proyided thar the Col 

<Ror returned by the Biſhop, ſhall net be diſchay 

ged by the King, and the Bifhop returns the Abby 

Colle&or;there holden thar the Grant by the Cle 

pic in this point, viz to charge perſens' exempt 

3s void , becauſe ir is in'prejudice of others. 

ſo the remainder here ſhall be yoid ,- rarher then 

ſtranger ſhall haye prejudice by it 3 bur for & 

faulrs inthe pleading, the Plaintiff ough: ro mil 

cover. | | 
Hinde , Juſtice,re the 39. exception; The deat 

of the particular Tenant ſhall not be ſh: wed, whic 

Is onely conveyance of the execution of rhe re 

mainder, and is not Traverſable, nor Iffuable 

To the firſt, and Second exceprions, he needs n 

ſhew his continual reſidence afccr the Remainde 

is fallen ,'nor the day ef his entry , becauſe ir 

2 Condition ſubſcquenr 5 and goes in defcaſc of hive 

Eftate ; ' and he which hath benefir by it, ought} the 

fhew it 3 234 29 H. 6. 23. the Grantee of an anal 

ity pro cnſilio impendendo, ſhall have the Annuig 

without ſhewing that he hath givea Counſel , fi 

that the ſhewing ef it is nor beneficial ro him, al 

rhe denial of Ceuncel defeats the Annuiry ; ſo h 

agrees to the diverſity in caſe of Annuity, 151 

7. 1. by Pollard when one ſhall þc promored ,,, 
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r thilhercfore the ſhewing hereof thar, which... is ; ſar- 


ſenluſſage 3/ and che imperteRnefſe of it ſhall, not 
herake rhe. Bar vitious;/ and the Remainder , here 
Wy him. commenceth aoc upon Condirion,; bur ic 
alimicacion, andexplanation fromthe time thar 
r firſt begun; for nothing 4 or words makes a Con- 
lition,bur ſuch, which rcfrains.the thing given $ as 
f 1. Leaſe for life. upon Condigion , Thar it rhe 
eflce die , or maketh waſte, and 7. recover the 
lace waſtcd , or any parcel of it, That 7 ſhall en- 
er into all ; fer ic is a Conditisn for thac part in 
thick no waſt is done, Þccauſc ir reſtrains and 
catSthar parr.. And ifir be a Condition here, 
yer the Remainder thereupon is good , if it com- 
nenced and yeſted at any time during the particu- 
lar Eſtates, ( 245 29. 32, 34.) for when. ke hath 
Fee- Simple , he miy Condirion with it as he plea- 
ah, it ir be not againſt Law ; as if 1, Leaſe for 
lite upon Condition, Thar :1. S. paicsro.me 20. |. 
hat'I. ſhall enrer, then the Remainder, is voids be- 
Wcaulc che entry avGids the fiſt eſtare, and then no 
particular eſtare continues upon which a Remain- 
ler ra2y depend. | 

fl .3/0w»®, Juſtice, to the ſame purpoſe,” The entry 
gf che Defendant , fhall be intended immeeiarely, 
1defor this is the moſt commen intent; and. a Bar 
ir W£00d to a cornmen intent , ſhall be. intended that 
bbc catred preſently afrer his Title accrued, and ro 
1Ythe-warrer in Law , hold chatthe remainder fhsll 

a bt good upen Condrien. 
in» Hontague , Chief Juſtice, ro the ſame inrenr, 
ll-The cotry of the Defendant ſhall be intended pre - 
ſently 3. for this is the moſt commen inrent ; and a 
Bar good ro. a common. inrent., is good 3 A521 F. 
4-83...in Afize the. Tenant pleads a deſcent ro 
F sSen and Hcir, and heentred', and it was 
f 7, D 4 hcld 
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yer mhid + Father & Y Plaimif-n 
rw a4 gud yeh dicd ſeiſed, & then the Plaind I 
in as Son and Hcir, in which caſc the Tenant mij 
not enter.” Bur this is nor intendable ; bur 
-moſtcommon intent is ; That the Tenant e i 
immediarly after the death of his Father. Sogj 
4- 12. in Debr ogainſt five Executors, ar the Di 
reſs, 3. makeg Default, 2. appearg and pleadp R 
covety againſt them two of 390]. and; chat x 
they had not in their. hands: Exception rake 
That becauſe by intent there ſhould be five Exeq 


tors, two might have abated the firſt ſuir, an di 


the Recoyery net duly had,bur holden good: :becail 
ir may be thar then they two'only adminiftred 3? 1 
whichcaſe the aQions didlic againſt them two on 


and the moſt cemmen inrerir is , char ir- by h 


be ſo rather than ar firſt re loſe adyantage | 
have "abated the Writ ; and' therefore rhe 
in Bar was held good, and Execution duly ha 


and if ir were otherwiſe, the Plaintiff evghey 
have ſhewed- ir. So21 E. 4. $1. 1n formedoni 
diſcender , The Tenant pleads the releaſe” ofth 
Demandanr withour Warranty is Bar, yer might 


.made by him in the lite time of the father,and rhe 
jt isno Bar; bur it ſhall be intended ro-be mal 


plies nor ro the contrary ; -bur if-he which plea 
in Bars bound ar a time certain , he '6ught] 
ſthew the day ofthis A& certainly as the day 


entry for Moeitmain, ſo that it may oppewy 0 


within the year. ' So if one Juftifies for Cond 
berween Lammas and Candlemas. ' So if one} 


fes by Warrant ," by Licence , by Auchoriry þ y 


__ 


alwayes eughr ro ſhew the time certain of 
Rification'; ſo thar pleading i in abatemenr- of! 
Wr.r, ora plea after the Jaſt conrinuznces ought 
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afrer rhe death of the Farher, if the Demandanrit 
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Ws eereinly 3 | © chel% are "bferved as pellhss. 
in our Law ; but he which pleads inche Ne- 
Wee ugh nor to plead cerrainly, © It he would 
ell; ec, Iris like that ir is not a Cortdirion here, 
aſe it is not compulfiye , ſo rhat he ſhall baye 

Fejud ice if he dorh-not,, but is a thing obligable | 

the will of the Defcndany, and then his entry is 

ot material, bur is ar pleaſure ; and rherefore the: 

x thewing thereof ſhall nor make the Plea vici. 

" . Admirting that it be a-Condition , yer it is- 

biequent, and in Defeaſance of his Eſtate. (30.) 

Ind rhercfore ſhall nor be ſhewed by him , bur by 
im'which ſhall have benefir by the breaking of ir. 
lo if a Conditien be enlarged rhe Defendant muſt. 
hew it, who intends ro have the benefit of the 
nlargemegt, Alſo it hath no Liyery for to 
onyey Title , nor hath ir enabled him any waics 
ake the benefic of the breach of the Conditien 
were broken , becauſche hath Demurred pe- 

ly upon rhe Bar, i in which the Defendant hath 

for acknowledged'any reverſion. And ſo it ap- 

- Earcth nor by the Record thart he is other then a 
er firanger, - And by the Common Law no 

an ſhall rake benefit'sf a Condition, bur ſuch a 
heasis privy. 'And therefore 38 H. 8. 34. Pat- 
tes of rhe King may take advantage of Condiri- 

L As if it be a Condition during rhe Term, it ſhall 

inrended all the Term; as a man bound ro per. 
/ Coyenants, is bound ro perform'all, and his 

er fees. Yer if he be ſometimes abſent , and his 
” ly therc,ic is good;becaufe the Law fhall bave 
reaſonable Conſtrufion inthings alwaies, If 
5, then the Remainder is a Limitatien, and' 

"5 nenr'of the time when che remainder ſhall 
Por * py thar ir be a "Cendirion ,' yer 
der- "may apo" upon a Condition, 
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which every. lawfuil owner of the land may give 
whas: perſon or, perſons, and in what manner, a 0] 
at whar cime he pleaſcth,, if his gifc be noc agaialhar 
Law, or repugnant 3 as Io E.:3. 39. A mil 

. makes 'ro his. Yermor in, ſurety, of his Term , Mar 
Charter of Feaffment upun Condition , Thatn: 
ke be diſturbed of any part of his Term , that rh 

he ſhall have Fee; be was diſturbed , and afig 
wards eured ,' and recovers in Afliſe, which prowff 
that rhe Franck- Tenant paficd upon conditioner 
preſs to rhe Livery; & be it mediaxe, or immediate 

it. ſtaies nor, the Remainder, becauſe his Live 
{hall be raken moft ſtrengly againſt him. So,, 

H. 3. 24. Remainder.ro a ſtranger it the pitr fai 

for bearing of the ſtandard. So in Pltſinrens cif f 
It is held, Thar the cftace of Free-ho'd there coll, 
not Commence-,upon, Condition, ,, bur rhe cay "2 
wherefore;, was», becauſe he had not the Free-halffle 5 
upon performance of rhe Condition , which wi, . 
repugnancie. So a Remainder upan condicion,”.callf,c. 
trary te the Law, or impefſible.,, is not good; Milly. 
cauſe a Condition unlawtyll,.-or impoſſible ,.m he 
Nor obrain the thing by doing of ir. So-if che Dl -\ 
ncc aliens, thenir ſha] ain,..is not, good, Wl , 
cauſe repugnant , for when; he harh aliencd to aff, 
It may nor remain to an other... Remainder oug,;,, 
to haye ecflare precedent; for.-thar 9; H. 6,.l,.:. 
Leaſe ro a Monk, Remainder oyer void , beculif 

a Monk hath nor capacity, and ſorhe cRare whilf 
precedes the-Remainder., void. / : Remainder, 
oughr ro be of a ching in efſe.before:; ' and there} 1, 
a Granr of a rent our of land;,'\rempinder in, Fallin. .. 
void ; becauſe the rent was nerin. efſe before. ze 
the remainder-here. paſſer, preſently by rhe Jai... 
ry upon poſlibility xo be: afrerwards performed i 
veſts when: 77. dics , and. in; the quean rimerd 
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keyance 3. 25.15 H, 7, 10. Fee. Tail paſſerh-tips" 
q poſlability , Thar aFem Covert; and. a married 
jan may inter-marry , and in-the mean time the © 
aohcricance ,, viz. | The Tail ſhali be infabeyance, 
» Mur holden rhere , Thar they are ſeiſed in Tail pre»: 
i Mncly, and concludes that rhe Remainder is good , 
theInd che pleading allo ; and ſothe Plainciff hall be 
traYarred. | 
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'Y Plat ag4inft the Sheriffs of London, 
vel - 


E) Ne Goodlad was in Exccutien Ludgateupon a 4. E+ 6.1m! 

recoycry in Debr had - againſt him by plainr th: Excheq 4 

p.the Guild-HaB of London; and going with 2 "M 
aſton, ( thar is to ſay, a Seryant of the Gaolers ) 
tending upon him into Southwark, in the County 
"WE. Surrey 3 and the Adminifirater of him which 
Mecovercd, brings his Bil of Debr ifro the Exche- 
er againſt the Sheriffs for the eſcape, and ad- 
dgcd that he ſhould recover thereupon. Bur no 
ceprions were taken to the'Bill , and the reaſons 
ili the Judgment were, | | 
"Fl 1. Fer that the Action lyerh arthe Common- 
0 aw by 45 E. 3 9. Debt apainft one Abbor, or 
rior, ond alſo for thart', That' he had not remedy 
Seainſt him which eſcaped ; for by the eſcape he is 
Milcharged for eyer againſt the party, and the Goa- 
walſo; and rhe Officer which ſuffers rhe eſcape , 
8 charged contrary tor3 H. 7. 7. Bur the AQi- 
I lay net by the Common Law, by 4:2. 

; 22Yy | 

©, Admirting that itlay nor by rhe Common 
aw, yct itrlycth by <quity ef the Statute of r R, 
£22. which gives'an A@tion againſt the War - 
Exhe Fleer, 'or by the equity of the Srarure of 
= | | Weſtmis. 
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weltmin, 2. c. 11.\ which gives an Aon apainſtrli 
Gaoler which ſuffers an Accomprant for to $ 
ſcape. | Fuel | > 
3, The Defendants have admirred the a&ia 
good by their Demurrer.. ' | , 
4. Thar it is an eſcape', becauſc' he was our 
the Jurisdi&ion arid Authority of the Sheriffs , a1 
thar his Impril-nmenc is ended rhe laſt inſtar 
thathe was.in L:2don , and his eſcape vegan t 
firſt inſtant that he came inro Southwark; and 
he was never in priſon in Southwark, fer he hadn 
guard there. 
The effe& of eyery ſuir contains and implies 1 
 irfelf 3. things. Firſt, ro ſew the verity of «| 
marcer ro the Judge rhereot , which is the duryq 
. the party, Secondly, ro have judgment ro recoyt 
and cxecurion thereupon; and this is the duty oft 
Judge. Thirdly, the making of executien for to ta 


_ the.-Defcndanrs body, and derain it in'prifon ; as 
this isthe duty ofthe Officer : and becauſe he onl 
harh offended , it is reaſon thar he be puniſhed 
(thar is, ) Thar he anſwer the loſs to the Plai 


riff; for that he hath not any remedy againſt | 
which. eſcapes (nor the Goaler never apprehend 
him , becauſe a perſonal thing once ſuſpended , 
extinguiſhed , ) -and therefere it the Debree m 
kerh rhe Debtor, and another which ſuryiverh ul 
Debtor, his Executers., yet the Debt is exrin{pw 
and the perſon of cicher of them diſcharged. Then 
fore in reſpe& thar atfrer the eſcape , the Plaint 
ſhall nor have other execution, and-ſo witheut 
remecdie againſt che Defendant, in the firſt ſuirtt 
Common Law. which is Common Reafon', x 
vides , Thar rhe Plaintiff ſhall /have an Aioll 
Debt againſt the Goaler , in whoſc defaulc rhe; 
<cution,of the Plaintiff , or otherwiſe the Comt 
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aw will be defeQive in this point... ;And therefore 
y 45 E. 3-9..:Abridged by Fitx. þ. in Tile Debt, 
30.which was before the Sariet R.2.where a Pri- 
dative and removeable, lers'one in Execution in- 
is Guargd: for dammeges recovered in his Ceurr 
.Py- powder, eſcape ; P. D.'bringeth an Aion 
Debt againſt him, and the Abbot his Soveraign; 
ie Writ ſhall, abate., becauſe he is named Por, 
zereat he' is but ene of the Monks , where he may 
xt be Debitor, | Bur it had been goed ,. it rhe Prigy 
id been omirrted ; and Dett is maintainable wich- 
t contra berween chun , or privity, in poſhibili- 
upen.the eſcape, As 1 H.. 7. $.. againſt the 
ark of the Hamper , upon a Liberate delivercd to 
1 when the Cenuſor hath affers... Admitting 
atit lies not by che Common Lay, , yet'it lics by 
ity of rhe Statute of WeſiminSter , 'the 2. ch. Iz, 
wich giveth in, Aion againſt the Gaoler whick 
ffers an Accomprant to eſcape; and by the equity 
the Starure ;of 1 R. 12. which pives an-Acion 
inft the Warden ef rhe Fleet upon-an eſcape, 
it ſhall extend to all other Goalets by <quity z 
although ic be,penal againſt the Warden , yer 
is beneficial 'ro many others. A$ 13 E. 1,” Cir 
nſpefte agatis extends to all other Biſhops as well 
Norwich, So-the Starute-of 9 E. 3.5. Thar 
tExccutor which firſt cometh by diſtreffe , ſhall 
Iwer. 3 H. 6, 14. extends. to an; Adminiſtrg- 
, andog H.6.19.. Debrupon an eſcape of one 
Execution , Was maintainable againſt the Major 
the Staple , who in excuſe of himſelf, ſairb, Thar 
was impriſoned'by force of a plainr, and not in 
beurion ; the words of R. 2. prohibires the War- 
botthe Fleet onely to ſuffer any in Execution ro, 
uit of Priſon, by Baſton, Mainpriſe, er Bail , and 
uity-all echer. Goalers ; yer. theſe in TM 
1M OE ur ep Woh uls 


ve 
». 


4 
o LP T 
\ oF. . 


ee > # 


% 1007 q * 
"Rs I. Fs 4: oO" 7 BEE RE} LY, I LAs Py: 5s RR En JR Yee 


Ka - ' pe 4 a % h 4 
; bs 3 2 og Lt Fs neo ent Benin, 
ont B74 29-25. Sa _ ano RE a CS G © I he ; on OP 
5 _ Wt RESTS oe EOS, CIO > 5 ab Wt thy : bs I 
CES Cone op” 5 ne, oe ha OF Et TIS; 
5 _—_ p- £9090 Oo $2 -% , : « + tg 9? 
! & A- LY «4 = o I - Te! \ "* » « {6 $ tb 
6 2 "WP ”Y $4 dud 5 X Oo L , , a J J 
” "| ; # "7 f , : 
Ci . 
, L "ON 
% 
. 


uſt ir; andit'is nor an eſcape in'them, becauſey 
may preſc;ibe-aguinſt the equiry and words. of 
xures , which is:contiary to their Cuſtoms, and 
ſcriptions ; for thar ' theic Cuſtoms as Preſerh 
oris; are coxfitmed by Scature', and contrary to 
'Statute of SilVaitzdua , and keeping'of Leets at 
ther' times then' the Statute appoints, andifo 
thiem in\execution ro go by Baſtors within cheix 
berty. | But others ſhall be bound by « quiy of 
ſaid Statu'e; and beauſe' this 'Sratute extends yr 
thers by equity in'this'poinr of eſcape z it ſhalb 
tend alſo to an Aﬀien ro charge oth-r Officer 
to matters ofeſcape. A priſencr raarryes the Wa 
'of the Fleet,” this is an eſcape 5 arid he is ar libs 
Thr he cannor be' urider his Wifes Cuſtody. $ 
the Office difcends ro-an H+ir which is a priſon 
there he ſhall be adjudged at Liberry , alrhoupl 
Tieth in fetters, becauſe he cannot by! his own ke 
In priſon, OP IR& 1077: 2" "1 
Baitons cafe, 44. and Ridgwaies caſe, 34) 
'by which ir! appeareth rhar rhe' cauſe here is 0 
underfteod of voluntary eſcares in the Gaoler; i 
'# rhe priſoner eſcape to his ewn wrong} the Pl 
Uff ſhall hayc a new Capias ad ſatisfatievdum, if 
Wrir of Capias, Cupon which he is not impriſes 
be nor rerurnied 4. or ſhall be in Execution0\ 
Plainc ff again if he be re-raken by the Sheriff, 
fore an AQion ' brought againſt him upon Ut 
' feape, ” GOATS . 


wimbiſh againſt Talbois, | 
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[4/4 E- 6. 12 F*He Hagband makes a Feoffment in Feiſs of 
i "08 Pleds. Tail , rhe Remainder ro the Hushand - in gave: 
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r; the Remainder to him in Fee';/ 27 'H, '$: 
Uſes was made ; the Hutband and Wife carred; 
e Husband dies, rhe'Wife ſuffers recovery by | 
pnfeſlion the firſt day , which is nor executed ';5 _ 
d che Iflue in/Tail' enters for the forfeirure by |} 
eStatuie of 1 'H, 7.C, 10. and the opinion of the 

ure, YAELIETEE 

1. That the entry is lawfull , and' this forfeiture 
nithin the words of the Srarure+,- although thar- 
Wife had nor any eftare in the'Eand in ule, yet 

bad rhe uſe in the Land, which'is all one; and + 
$ifan Heredirameur which will make Poſſeſs 

tris, by 5. E. 4: and was appointed by the A& 

the Husband', and was an inheritance and'/pur- 

aſe in him', and ſo wirhin the words of the firſt 
Inch of rhe Stat. eFI1 H. 7. , "7 94G 

>. Admitting rhat it ſhould be our'sf the' words 

the i: ft branch ;'becauſe ir ſpeaks of 'pifrsroithe 


$þand and Wife by'any ſeiſed to his uſe 3® and 
pſtees are Donces by the Stat, of 27-H:8. of Uſes; 
6 E. 6. Formedon 40, | | | © | 

}, Admiting thar-it be forth of the words 5f re 
t branch. yer ir- is within the equity, becauſe iris 


efieficial law, and in adyancement of juſtice, /arid 
preffion effraud. ons TAO 

| Thata remedy by Covin-upon a falſe , 'or 

e cauſe, is wirhin the Statn'e , althoughno exe= 
Wien be ſucd; for the Coyin is a' Condirzen' in 

"Wb anncxed iro an eftate , which condition” is 

Wen , alchouph cbar Execution is not ſued ; rhe 
tute is general of Recoveries by Covin , and in. 

"Wc all recoveries, and rhis Cendirion annexed 
We uſe, ſhafl rransfer xo the poſſeſſion by the 
CN DO ENTITTTLIEEEL 
 (88-— That be! which entred' by *fuch forfeinires” 
pee lciled in/Tailor Fee 2 as ſhe ſhould wo 
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uſt ir, andit'is nor an eſcape in them, becauſeyl 
may preſcribe-'againſt theequiry and words.of$i 
rures , which is:contiary ro their Cuſtoms andPÞ 
ſcriptions ; for thar 'rheir Cuſtoms as Preſerh 
-onis3 are coxfitmed by Stature' 3 and contrary wo 
'Statute of Silva'tedua , and keeping'of Leets a 
ther times then' the Statute appoints, and'fo' 
thicm in\execution tro go by Baſtors within chei 
berty. Bur others ſhall be bound by « quiy of 
ſaid Statw'e; and beauſe this Sratute extends tr 
thers by equity in'this'/po'nr of elcape z ir ſhall 
tend alſo ton Agien ro charge oth'r Officer 
to matters ofeſcape. A priſencr marryes the War 
'of the Fleet,” this is an eſcape 3 and he is ar lib; 
— he cannor be urider his Wifes Cuſtody. oo 
the Office difcends ro.an H*ir which is a prifonf;;c1 
there he ſhall be adjudged ar Liberty , alrhoughl, 
Vieth in fetters, beeduſe he cannot bi! his own kei, 
in priſon. [EE IOrt 2 "0 
Baitons cafe, 44. and Ridgwaies caſe, 3, 
by which ir' appeareth rhar rhe cauſe here is wif; x 
underſteod of yoluntary eſcares in the Gaoler;ſſh 
'X the priſoner eſcape to his ewn wrong ;. the Pl þ,. 
Uff ſhall have a new Capias ad ſatisfaciendum, iiſfe;ec 
Wrir of Capias, Cupon whichhe is not impriſelre c 
be not rerurfied 4. or ſhall be in Execution :roYgh; T 
Plain ff again if he be re-raken by the Sheriff; Me c., 
fore an Aion ' brought agamft him upon ten 
ſcape. 266 LET Y In 


wimbiſh «geinft Talbois, 
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7:4 E. 6. 11'P*He Husband makes a Feoffment in Feels of 
zi the Com- the uſe-of himſelf, and his Wite , in 1WTt 
y/ 08 Pleat. Tail , the Remainder ro the Huspand - in gene! 
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3the Remainder ro him in Fee ;' i'27 'H.'$: 
uſes was made ; the'Hisband and Wife centred; 
c Husband, dies; rhe'Wife ſuffers a recovery by 


onfeflion the firſt diy » Which is nor executed ; _ jt 


che Iflue in'Tajl' enters for |rhe forfeirure by 
eStatuie of 1-H, 7,6, 10. and the'opinion of the 
rt, | 
7. Thar the entry is lawfull , and this forfeiture 
ithin the words of the Srarure*;, \a}though rhar- 
& Wife had nor any ecftare in the Land in uſc z» yet 
bad the uſe inthe Land, which'is all one; and - 
citan Heredirament which will make Poſſeſſio 
is, by 5. E. 4 and was appointed by che A& 
the Husband-, and was an inheriranee and'pur- 
ſe in him, and fo-wirhin the words of the firſt 
nch of the Stat. efI1 H.o7, 
d- Admitting that it ſhould be Gur: of the words 
efiſt branch ,'becauſe ir ſpeaks of pifrs ro'the 
Wei and Wife by any ſciſed to his uſe © ahd 
tees are Donees by the Stat, of 27-H.8. of uſes, 
6 E. 6. Formedon 40. 
3. Admiting that-it be forrh of the words »f rhe 
Wt branch, yer ir-is within the equity, becauſe ir 1s 
neficial law, andtin adyancement of Juſtice, and 
preffion effraud. | 
: Thara remedy by Covin-upon a al®, or 
fcauſe, i is within rhe Statute, although no Exe= 
jen be ſued; for the Covini is a Condicen' in 
y annexed to an eftate , which condition” is 
en ,'alhouph bat Execution is nor ſuc ; rhe 
es general of Recoveries by Covin , and in- 
des all recoveries, and this Condirion #nnexed 
-uſe, _ rransfer ro the [poſſeſſion by the 
j of 27 H.'8 
Thar he which enrred: MM fach forteiires 
we leike 410; Tail or Fee z- wah ſhould be we 
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the Wife were dead, afid this in courſe” of 'dilch 
and nor purchaſe; ( parammnti, contrary ro'Hali 
and that a Son born, may enter upon rhe Daup 
which hath entred for ſuch forteiture; contraiyi 
purchaſe ; and-thar rhe entry for the forfeiture; 
maintainable - preſcntly in the life' of rhe Wil 
which maketh it; and he- which enters may a 
generally ia pleading,Thar he is char perſon wh 
ought to rake-benefir of the forfeiture ; by all 
Juſtices contrary.to 'Montague. & 
Cook , Serjcant-re the Defendane , which fai 
Thar the Replication is not good , becauſe ir ſhy 
not how he is Heir in ſpecial (br hath avern 
Thar he is the- ſame perſonto. which , &c) fo 
is ifſuable, and when ſuch Statutes gives cntry gel 
rally te one, yer if he will take adyantage of it, 
ſhall ſhew how: be is the ſame perſon, and ſhally 
ſay generally chat he is the ſame perſon 3. as u 
GR. 2 cap. 6, he which will :enter by affent 
rhe Raviſher:, 5 E. 4. 6. ought ro ſhewh 
he isnext Heir , yet the Statwte -is general, 
fer him thar -praycs 10 be received upan def 
of . Tcnanc for life , by , 2, cap.. 3. ought 
ſhew how he came ro- the Reverſion. - So he wh 
will Inticle himſelf upon 7 E. y, for entry y 
Mortmain , how he. is Lord, As-ta che Obligatifi,.. 
Thar becauſe the Detendanc in Bar jn\ſaying wlll, > 
heir he.is, hath affirmed the Plainriff wo be heir 
therefore inthe Replication hath conveyed hin 
to/his catry as Heir ſpecial, and ſo the Replica 
ill}, for defaulr of certainty. Secondly , for" 
the Plaintiff hath nor ſhewed thar executiol 
had of the ſaid recovery againſt the ' Defend 
Thirdly , Exception becauſe he hatch nors 
red the Covinſpecially 2 for otherwiſeir is nl 
rendable in-Recoverics » becauſe they are al 
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ar ndcd true , and upon goed cauſe; and there- 
wethe Wife ar the Common Law, by defautt a- 
zaint her, and her hi:sband, had nor any other re- 
xedy chen a Wiic of Righr before the! Statute of 
# 2.:cap. 3. which g-ves a Cui in vitat ai d before 
y,2, cap 3. afaine Recovery againſt Tenanr for 
ife, bound him in Remainder, Lt. Releaſe, r1-5, 

cauſe rhe Law preſumes the Fitle and caſc true. 

>a Recovery upen a faint Title by a man of Reli« 
+ Hhion was our of the- penalty of the Statute ot Reli- 
{ zofis, untill 3. 5. cap. 23. made 2 Recoyery with= 
Sur Title in ſuch plight asa Feoffment in Mov1mmin 
pas, for rhe, truth ſuppoſed by rhe Lay to be rlicre- 

MW. $0 here the Recovery is inteaded to be true 3 
. Mad therefore che Plaintift ought ro ſhew matcer (if 
"Were be any ) co prove the contrary... As if 11.H. 

19. Ifthe Tenant in «recipe vouch one of the 
emandanrs, he ought ro ſh 'w caule ; becauſe a- 

wiſe che Law will preſume that he hath nor 

eagainſt righr ; a multo fo-tiort here he oughe 
« Þ fhew cauſe, becauſe in this point the Law has 2 
1. Wore ſtrong preſumprion. So 15. E. 4.4. Contrary +4 PF 
py by Title, general averment of Coyin by rhe/p4ccer. 
> Flintiffin Dower, was nat held good. Wirhour ;q paw. 
, 4 uſe ſhewn as to the matrer in Law,ir feemeth here 
} iiztebe caſc is clear our of the words and peniity 
go the Statute of tr. Hf. cap 20, For although 27, 

F-$. barh cxceured rhe Poficflun ro rhe uſe, yer 
wcaſe remains here, woasif z7, H.8. had never 
jen made, and the Wife had continued Tenant in 
gl in-uſe, and our ef the words of the firſt branch 
Kauſe he hach an Eftate Tail in the uſe in rhe 
nd, bur hath not an Eſtate ir» the land in the uſe; 

M6 the '$ratute (peaks of an Eftare in rhe' Land; 
this Hereditamenror uſe, which is the \marrex 
Subſtance; and che uſo ir felt; which is the corf- 
_a—_—_—_—_@ 
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&dence vf the thing differ. - But.one may not ha 
the ftatc.in Land and uſe alſo, becauſe ſuſpende 
yer two may, tothe uſe of one of them ; as Husbaf 
and+ Wife ro the uſe-of the Wife; aridſa.ir ſhall 
intended here. Alſo rhe firſt branch ſpeaks of lan, 
ec. of Inheritance or purchaſe of the Husband 
bur: here rhe uſe is a new thing, which commence 
now, and was not is beiag betore ; and ſo is next] 
inhcricance or-purchaſe of the Husband, and the 
fore our of- the Statute:; as a Rent granted to of 
our of lands rov-the uſe of rhe Wife of rhe Grant 
or if the Husband gives a ſigniory in Tail'to 
Witefor her JoynQure, and the Tenancie Eſchealff 
and che Wife ſuffer a faint Recovery, this is fo 
of the Statute. Se the Husband makes a Feoffm 
upon-Condition to re-enfeoffee him, and. his Wi 
in Tail; the Feoffee doth accordingly,the Husba 
dyes, the Wife ſuffers a faint Recovery; this1sq 
af the Statute , becauſe of the Feoffmenr rhe Lu 
was removed from the Poffeſiion of rhe Husban 
rw gu 4 HOT. and not the purchaſe oft 
Husban r his Inheritance ; for the Condit 

* which is the cauſe ot the gitr , is a new thing le 
not within the ſecond branch ; becauſe the W 
had nothing here of the gift of any of rhe Anct 
ors of che Husband.. Naer the third branch, Wnor 
cauſe the Wife had,nor pofleſhion by the Stat 
nor. by the Feoff:cs ro the ule of him in Reverlic 
but he in Reverſion. hath the preſcar Title ; afhwa 
ſo the Statute ſhall be intended ; and -thereſWTreC 
he may entcr preſently : It Tenanr for life ſullfſhe ( 

_ a faigt Recovery; bur IT H. 7. though it lifiman; 
Enj<y according to. their, Title, yer it intends iſſhe 
he ſhall. nor Enter-umcill after the. dearh of wh 
Anceſtor , becauſe he -hath.no Title in the liWforce 
his Anccfior, And therefore when the Willa 
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ll fehrs'co he Raviſher, 5:8, 2. givestitle of entry ; 
Wl faying, 'Habeat 1mtulum intrandi,. &c. intends' that 
he ſhall-nor- haye ic in the life of the Anceſtor. 
And if the makers of the Statute of 1x  H. 7, hat 
1 -incended thar the ifſue in Tait ſhould haye enrred 
preſently , they would haye given ro hin Title 
by ſuch like words as the Sratute of 6, R. 2. hath ; 
J bur the end ofthe clauſe which ſaith , Thar they 
ſhall enjoy- according ro their "Title , exprefies 
Y chat they intended nortſo. For which- cauſes ir is 
probable that thre Defendanr is our of rhe penalry 
ff ofthe Statmte ; and rhat the Plaintiff might nor en- 
Jl ter, and fo ſhall be Barred. | = T3f6E183 
Whidden ,  Serjeanrt for che-Plaintiff, Becauſe 
the Defendant hath ſaid! whoſe Heir he is, - he 
ſhall be raken that he 1s Heir ſpecial ; for a Plea 
which hath rwo intendmentrs, ſhall be raken moſt 
fronply againſt him which pleads it; as 3, H.7:2, 
Win Treſpaſs, Releaſe generally.is no Plea',' be- 
Weauſe it may be raken. ro þe delivered before the 
Treſpaſs, or afrer. So 3 H.7. $.andg. and' 26 
ifH. 8. Entry to avoid Warrguty Collateral , plead- 
Fed in Bat, is no Plea ; becautc ir may be intended 
WiRafter the diſcent : for hermay enter in the lite of 
xMithe Anceſtor, or after. .Alſo rhe Plaintiff need 
Wnor ſhew ' how he is Heir 5 becauſe he was once 
a/fſeiſed by entry. Bur if he had brought a Formedon 
-Lolupon the Eftare Tail, he ſhould 2 becauſe it is by 
; Away of Deniand ; as 6 . 4. x. Executor brought 
relFTre(paſs for a thing raken our of his Poſſeflinn , 
whe ſhall nor ſhew his . Teſtament 2. bur it he De« 


nands a thing whereot he had not ever poſſeſifon ; 
ſhall. Ir is nor needf11]].co ſhew Covin certa'fiy, 

mich is a ſecrer thing :. and rhe Law dorh nor en- 
[eiorce eneiro ſhew a thing, when by intendmenr-of 
view it licth nor in his Eonuſance: as 20 H, 7.7. 
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eur ſhewing the Deed of the Grant 3 becaule ir bes. 
longeth not to her, Sothe Lord ſhall have. Co. 
vin generally fer the Ward, where his Tenant ali- WW a 
ens, and re-takerk for life, the Remainder to his ie, 
Heir, being ic licth ſecrerly in the breaſt, as ſuſpi. iſ ,; 
cion lieth; fer thac he may. juſtifie impriſonmene Wi 
for ſuſpicion of Felony,. withour ſhewing of the ye 


A. women ſhall have Dower of a Rent Charge with 


' Caule of his ſuſpirion, S033. H. 6.5. In Treſpaſs, Wro 


a man buys in a Market Overt ; the Plaintiff ſaid, Mc; 
Thar the faid buying was by fraud berwcen the De- fo; 
fendanr and a ſtranger generally, witheur ſhewing iſ of 
any thing ſpeciall of the Covin;. a:.d rhe PleaWin 
there admitted good. So ina Precipe quod reddat a- 
gainſt rhe Lord of ancient Demeaſn,. and Tenant, 
the Lord ſhall ſhew+thar ke 15 Eord ; and this Ai 
on is brought againſt him by Covin generally. Bu 
9.H. 6, fol. 5, He which alleadges Covin, ought 
to ſhtw cauſe of the Covin ;. and the caule is, for 
chart the Recovery, or Title was tryed by Verdi&; 
becauſe ro ſay thar ir was by Covin, ſhall not be 
ancended trucagainſt a Verdi. Bur Covingez 
nerally. may be aycrred, apainft a Recovery 
which was gained by defaulr; becauſe rhis is 
cauſc of rhe Fudgerpent, and no Friall. Where. 
fore in this caſe a man ſhall averr thar this 
was by Ceyin generally. And as to that which 
bath been ſaid, Thar execution ought to be fhews 
ed of the Recovery ; that needs ner : For the St4 


' tuteſpeaketh onely of the Recovery, and withoitYwi 


Execution, it ſhall be a Recovery, as a Fine is wit 
our Atrornment 3 for the haberefacias ſeiſinam, 
cires cum A, 7ecuperavit ſeifinamſnam, &c. hecauegyt 
the Husband raiſed rhe uſe.” Firſk it is his purchals 
and {o witkin the words of the Ftatyte ; and if no 
yer.ir ſhall be withuzthe cquity z/ and neverthelebioen 
xx is penal. te Sand By 
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' Sanders, forthe Defendant. The Statute Here 

3s penal 3* becauſe ir goeth in avoidance of 'Eſtates, 

and abridges power ; and therefore not equirable. 
And for this the Statute of V.2:cap.14.beforefol.ry. 

1s expefFet emiptor for Warranty; becauſe he youches 

«WF an Infant ; and yer ic is adjudged 18. Z. 4.16. If 

nt he makerh a Feoffment over , this Feoffee ſhall 

he © vouch; becauſe penall agairift one, ſhall nor exrend 

is Fro another. So by 32, H. 8.:cap. 33. Thedying 

id, Wſciſed of a difſeiſor withour peaceable poſſeſſion be- 

e- WO fore; tor five years ſhall nor rake away the Entry 

ng of the diffciſee ; yer if one Abator die ſeiſed wirh- 

lea in five years, this diſcentſhall rake away the En- 

ty. And ſo if Ten art for life be difleiſed , omd 

the difleiſor die within five years, and the Tenanr 

for Life dieth, he in Reyerſton'or Remainder may 

norEnrer ; becauſe he was no Diffeiſor to rhem 3 

and alſo had no Titie'to Enter , but only rhe Te- 

Mnr for Life, becauſe it abridgeth the Liberry 

given by the Common-Law, Now by this word, 

ME Inber tance } is underſtood Land by difcent, as : 

it is proved by a caſe in' 9, H. 4. 5. whereina Cui M.7, Hags 

ery Yin vita was abated, becauſethe Writ was quam cla- [0.5. in a 

s 8 mat efſe jus & Hereditatem fuam ; whereas it was iN vita. 

his own purchaſe. And by I. A.F. cap.'3. which x, H. 5." © 

ſpeakertof Lands by purchaſe, or by diſcetit, and cap. 3. 
he disjuactive proye the difference berween the 

words. Purchaſe intends Land by gifr or purchaſe, = 

Evbichisby Tirle. Diffcifen is not purchafe, becauſe | 

withour Ticle. Now becauſe the Plaintiff hath in 

ne Replication ſaid, Thar rhce'Grandfather of the 

FM cfendant was ſeifedl in Fee ; for ro prove the De- 

ungtendant ro be within'the firſt Branch ; the Plainriff 49- 

WE wghtto fhew here how the Husband of the Defen- 

mnt came ro the Pefleflion ; for the manner of 

ning to the Land is Ifſuable, becavſe ir may be 
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by Diſcenr, Purehaſe ,' or Difſeifin. And a Join 
&ure made by a.Difſeiſor to. his Wife , is eur ofth 
Statute ; Recovery withour Execution is ner ad 
COALNUANCE. | | R + 2 
Har7zs, Sericant,argues ro the ſame inrtear; At 
heraketh allo, that Covin cannor be. where wi 
s& LJitle is goed, except that wrong be done. by ki 
which harh che Title; and this ought rp be ſhen 
.£d ; for herein reſpeR that the Title is confeſ 
ro be good in this, (Thar it is nor traverſed , nſþ 
.Confefſed and ayoided ) this Recovery may nor. 
averred to be by Covin ; for ſuch aycrment is # 
pugnantr in,ir felt , and ir cannot ſtand rogerherilmp 
fay, that ſhe did right by Ceyin. And as to thiſſei 
Statute he raketh the caſe here ro be our of tffWit 
words of the Statute, And note thou, that he ah 
guedro all the other points moved,to rhe ſame pulſid 
poſe thar they were argued before. _ . - + | 
Molmeux , Juſtice. Ir is a yain rhing ro are 
this ſpecially, which is apparent, as the Cavin; agÞT 
rhercfore when the. Tenant infeoffes his Safffhic 
within age by ColluFon , the Lord ſhall ſciſehi 
for a, Ward, wicthour ſh:wing this Colluſion ſpeci 
ly. --Soif the Huzband will confeſs an Action , 
Wife ſhall have Dower by the Common "Lan 
proved by recital ..2. cap. 4. | For it is inrendal 
by the Lawto be Covin apparanr ;.. bur ir 
doubred if the Recovery had been by Defaulr;,wſps 
here the Attien had been tryed by the Verdi&1 
12 men., the cauſe of; the: Covin oughr ro ha 
\ been ſhewed, becauſe the Law giverl: credence toſe'y 
As 5 H.7.20. Upon an Attaint, no Super ſeatiſſ-rar 
'P. HH. ſhall be granted , becauſe the Law preſumes uſa 
Fol ho * £* Verdi ro be true ,-unrill che Reverſal be riff 
Z :** -uponError, in Deed or Record; ſo-thar the Laiiern 
\ haih an indifferent judgment of ir ,- vix. 108 
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way Andſo vis Cooini! averred "itt the a- 
idanice-of the trial by V-erdi& ſhall bs fhewed 
mainly for. the credence'given to the Verdict, 
iſs Coyin'upon a good Title-is prohibiced', be. 


uſe the Statute of 11 H.7, is generall, ' And fo 
ovin penerally aycrred here, withour falfifying of 


e Title, is goud ; as 4 H,/7.cap.-20, faith , That 
Recovery be pleaded 'in Bar of a popular Acti- 
, the Plaintiff may aver; itwas by Covirrgent- 
Ily by che Warrant of the Statute, | Asro theſes 
nd EXEGPTi8! 1, the Stat..expounds it ſelf ro be;jin- 
dedof a Recovery without execurion, Eyery Bee. 
mple is an inheritance, -and then the had an uſe-in 


| th ie inherirance of her Husbantd'; and held that rhe 


if; held'the inhericance:of her Husband, (thar is 
May) his Land in uſe joyntly with her Husband:, 
| ſo within the words of. rhe' Statue; and if nor, 
tal be within the equiryi and-intent of the-'St2- 
3 and hetook withone queſtion , that the fer 
n: ail might enter preſently "and our the Wic 
bich is Defendant , and-fo held rhe Plaintiff 
d.recover. 
les , Juſtice, ro rhe. ſame ts arent. And firſt 10 
Covinz: the. Replication is good, withour ſhew- 
ecanuſcof ir. /- And rhe Statute is forftrail, .incon- 


nr woman, and will not make them Judges.,.1t 
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 Ticle-of Action be good. or nor, 18 R. 2.£a9. 


gives receipt to himin Reverſfionz wherethe 


nant for Life is impleaded by Covin of the de- 
andants'., that the Tenements ſhall be recoye- 
3:becauſe ir ſpeaks generally of Cevia, 2H; E. 
Fand-1h H; 4.:3., Forithis: cauſe there it {ufh- 
ito: fay ,1:Thar Tenant: for lite pleaded tainrly £ 
pray. to. bs receiyed-wichour ſhewing-cauic + 
trwiſe irlisof Coyin at the Common Law $; ayd 
A. d&s wore have limizedihe pain to faincd reg- 
E-4 ycrics 
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vyeries exprefly , if” it badintended ſo wuch. - tic 
the S:atutc prohibits the Covin onely , beche Tilly 
good or faint z for in faint Recoycric by Covin, uſhhi 
Mluc in Tail may falfige before Warranty wadey 
years airer rhe Lifleiſen z yer it commeneeth Whkhi 
VLiticiſen, by the imcnt. As if the Father Dillcilelſſpiy 
the San, to the intcar To make a Feoffinenc will 
Warranty to Bar his W:fe., R=covers againſt 
w-ich outs the Tenant by/C-yin ; yer the had 
£ood tithe of Dower, is a Difſcilereſs ; and Coviait 
apparent hcre, becauſe h2 never rovk yiew, vouch 
cſloin, or other deJayes which he might. The 
zute ſaith, That the Recovery ſhall be void, whe 
by ir isnot intendcd that it ſhall be ryecured , 
ſhall not be intended ro be by Diffeiſcn with 
ſh<:wing. 
The words of 11 H, 7, explain the iarenr, Tilt 

ſuch Wives who have Lands ih uſe, or uſc in Laila 
are within the Statute, Recuyery againſt Teuſail 
in Tail , was gond onely for his lite before tunes 
Stat. and rheretore compriſes uſe here , bccauſci]Con 
Stat. ſhall ner be made in vain; for Tail in iſe wfſwca 
de as great prejudice, as Tail in pofſc fon , wifji. B 
fo the intent ſhall aid che obſcurity of the wurde! 
Conſtrugioaof words; bur if ir be not withinſeou! 
words, yet it ſhall be taken robe withm the «quit 
becauſe ir reſtrains Liberty thar rhe Common Latcfe 
gave to the p:ejudice of anorher, as bere of Tengfj#-d 
in Tailro bind heir iff-:es by recoyery er. Warraſſa:'y 
So Marlebridge, cap. 6. ſpeaks of a Leaſe for yrſjſeau! 
for ro defraud the Lord of Ward; yer if it wil 

- Leaſefor life, or gitt in Taile ,. it will cone willy 

. rhe equity of the Statute, © So 7#. 2. cap. x; [peas te 
3. gifts m Tail ; yer4 H. 5. 8. and: 19 H.S,NJt 
compriſe by equity all manner of inrails, becaulvelc 
reſtrains Jibegry of breaking the inzoncion 8 
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 iDoner, fulfered by the Common Law. So. t» 
ies; 3.- gives receipt ro the Reverſioner by equiry te 
Aſhe Remainder ; for che Common Law, which may 
x ſufter him te be received ,, ſuffers a wrong , andl 
this Statute remedies it, SO 13-R. 2; Cap. 19 That 
ies receipt for taint pleading by equity , ſhall al- 
p-by cquiry give receipt for faint defending. So 5F4, 

1 Adminiſtrator ſhall have account by equity of = 
he Statute , where it is given te Executors onely. + 11HS5.z, 
oi» t 1, H. 5. 3, gives at Attion of Forgery of falſe I 
WDceds, by which rhe Title and Poſſcfiion of another | 

e diſturbed , this Statute uſing the ccopularive , 

heeigives reliete by the equity thereof, bur nor ſo, it the 
Fitle enely be-difturbed; andrherefore rhe difſciſes 
i ich hath not bur onely aright, ſhall haye an 
\&ion in 4 H.6. 26 becauſe where the Law de- 
| Rive [uff:rs a thing which is a wrong re another, 
.aniſand a Statute redrefileth it , there things in the like 
enaÞmſiſchief ſhall be raken by equiry , inthe like pur- 
c tWricw. $+ here becauſe it is made in ayoidance of 
if _—_ » therefore ir is beneficial tothe Common- 
e iwealch, it 
, ll. Brown , Juſtice, argued to the contrary for 2. 
;rbFeavicsin the Pleading. The one was tor that rhe 
inWeouſe of the Covin was not ſhewed: for howbeic 
har the Statute ſpeaks generally of Covin, yer-it 

efers the pleading ©: this roche Commen-Law 3 

ſenſed cherefore becauſe rhe cauſe of Covin was net 

rrafllh:-wed , rhe replication was noughrt. The other _ 
yeficauſe was ;, for that rhe Plainriffs baye nor ſhewed 
the Wife Plaintift was Heir, and therefore 

tay nor beſciſcd/in Tail, as it was pleaded. And 

Ss ro the execucion, he hcld chat ic was nor necefla- 

5/09 to be ſhewed} And as to the marrer in Law, be 
ofWheld rhe caſe here within the words of the Statutes 
md if.ic were DX » yer þe held chem within the e» 
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quicy ; forthatthe Statute was made io avoidai 
of Covin , which'i>to be abhorred-;' and thercty 
rhe Statute is. beneficial ro the Commoinawelll 
Bur -for rhe: faid defaults 'in rhe: replicatia 
he hetd rhar the Plainrcifts ſhould nur real 
VEr. i 
Moztagiue , Chict Juſtice. Title amends x 
Coyin y tor: it 'may: be upon'a! good Title; 


! thereſore th& books are , |If a: Wife: recover Doll 


<r againſt 4. whoby Covin enters z. 20d outs ! 

Tenant, as'in''15 E. 4.4. yer: ſhe is a Diſſei 
xeſs; and by'& H;'4.6. where the \iflue in T 
recovers againſt 4. who by Coviri Difleiſe riſk 
Diſconrinue+ he ſhall-nor be'remirred , although 
His Ticle goed, byr'is a Difſeiſor by reaſoa «£1 
Covin. The Ticle'of a man ſhallnor berryecdt 
-tween ſtrangers, where he which hath: che Tir! 
Nor party ,'norſhew.Covin, becaule ic is a thing{ 


ctetly dzrermined; to the prezudice. of another! 
'Joynt-renaancie ompart of the Plaintiff; rhe Defe 
danr which:pleads this, ſhall norſh:woof whoſef 
offment ; for thar, thathe may bave knowledge 
_ it by preſumprien'gf Law on his own part here, 

I | 55, 2T, FE. 4. 78, ard'rg H, 6. 32. 'So.: I9 H. T9. 
Lxrbere C0- which pleadsa Deed which belongeth nor ro F 


thall nor be enforced ro ſhzw it 2 a''man mayan 


Lwailable in Coyin generally; 'waere averment. is given by $t 
[pleading go Fe , or Common'law ; as the Statute of 13 
where 207. giverh receipt for faint pleader,'and may alleadge 


penerally whea he' prays to be 'received. Sol: 
Termor for'ycars by the Stat#re of 'G '814ceſter (h 
be received, and aver Covin generally ; and faifffiw 
pleading, and Covinis all one.. 1.$9.8 4, 6. 7: 
Allize the Tenant »makes defaulc.;--one ſhalli 
fwer for him' as Baily, he appears and di {all 
him , and ſaith , That he will make default; 
by 


JH Wimbiſh 9gain#Talbois; : 

anfa;lifts' comes and Demands Conuſance of this de- 
cininlc made by Covin for to! take away their Conu- 
thine generally ,-andholden goed, So 10 H.6.15, 
100k formedon by rwo coparetners, one Demandanr 
recs with the Tenant in Challenge which 'ke 
"Wade to a Juror z that the enqueſt might nor he 
ten, the other Demandanrt averrs the Challenge 

S be made by Covin generally', and it was allowed 
od. So if one pleads impriſonment in excuſe: of 
defaulr , 'or ſale ina Market oyert ; the other 

errs, That iris by Cavin generally; or if he pleads 
Feoffmenr,rhe orher ayerrs, That it was by Cham- 

ry generally, and ſo may aver Covin given by 

e Statute or Common Law generally , where the 

uſe of ir may nor be ſpecial : if it may be ſpecial 
erwiſe , ie is 7 H. 4. 15«:i: ſcire facias y the 

fife received, pleads a recoyery by a ſtranger, up- 
janor denial , and execution againſt him) ir is 

the acknowledgement of the Tenant, and his 

A&, and'ſo' Covenous. © Faint recovery 4- 

inſt Tenanr in Tail , which dics before execuri- 

, the ;flue is remirred, and rhe Recovery nor ex. 

tory againſt.him , and ſo: is defeaſable; . yer 

. "We Covin.in che Recovery , which is as a Conggti- 
md,is cauſc of che forfeiture. of the Srate ; as a 
ffftmenc :-pon Condirien ,  not-to infcoffce 1. al- 

ir that he within age infeoffees 7. and ſo:the 

ace 5 detcaſable ,. yer he hath breken the Cundi- 


And as toi the other _exception raken , for. thar 
talfwas nor ſhewed certainly how:the Plc. wos Heir. 
"mtzeve held rhe Replication novghrt ; for Repli- 

SWions, Titles, Pleas in abatement. of Writs, and 

lopples; oughtre:compreheng certainty ; rhe ow. 


Es £4 
"5 F: 
$ 

F 


ics 5+. 4 EIS urn gar FR gp Earth ond he POR nt 
: GEN 0 ST ee CEE 0-1” It CE CO RIES hs Sei oy” 34 A ECT OE VOY 
bn” . , ole ® F XJ Fat, IE IE LES ns SEE go. CE > . FY 
is ba p * Ra 5 % £ + x * * 3 A. 
» * 0 s, - 7-2 ' . TSF ©» 6. If Ee ole 
X Su . 4 o - 5 437 
Lea 1 ; *Y Ms 
| x £5 {1 | 6) $6 R_ 9-6 
: : F | oY *# F yy : 'v, 1» 
b Py. f 

£ 8h C 


ſcn hereof is becauſe the Replicarienforcal 
party'ro iſſue, and therefore ſhall be cerrainyi 
cauſe rhe Court, nor the Jury may-nor'be inveylll 
-or troubled for” the incerrainty of the Replicaiſſbe 
-xvhich makcrh che'iifſue; the Law ordaining andWVi 
_ »iding that they thould be cerrain. Bur y 
- which is certain t& a common intent, is good ; ce 
man ſhall plead in Bar an Eftate , withour ſh 
how, it is nor good; as ir is holden 2 E, 4, 
and every Replication ought to ſnew contrary iſ 
Terto the Bar, and then ought re rake Traycrſe; 
coenfefle , and avoid the Bar. And here rhe Bl 
| ood, and rhe Replicarion contains a misbeh 
of the Wife of the Defenganr, by which theF 
Is yoidable , and then rhe Plaintiff oughrre! 
Him able for ro rake benefir of rhe misbchayidſufe 
the Defendanr : and here if che Heir pleads na 
ability certainly, the Bar which is plainly contell 
-&. nor plainly avoided ; for ir appearerh not) 
how the Plaintiff is ecoſcn ro G;7T. & pretext 
-1u1n premiſſoy , refers to him which 1s ſaid bei 
onely as it is expounded 7 H. 6.55 ina Bill of 
againft the Warden of the Fleet. 4 H.7. 13, 
one binds himſeHf, That he will not claim, no 
zer intothe ſaid land in bar, thathe'enrtred nat 
claimed; the Plaintiff replies rhar he claims Þ 
"ought ro ſay how, viz. That he came ro thee 
andclaimed, and entrxed. Soing E. 4.6.0 
Plicatien the Plainriffought ro fhew how he is 
of blood ro the Weman raviſhed , with conſe 
the rayifſhment. So for Mortmain, how hen 
So for reccipt, how he eame to the reyerfionhy 
cial conyeyance to rhe things, which rhe $i 
give-by. genera]: words , as here. Titles al 
ought robe certain, becauſe he'rhat makes Til 
Þy this an Aſtor , 2nd an ARor ought to pleat 
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y; by Hates. fol-5x.b. If a Wife which harh 
yaRure by her Husband, ſuffers a faint recove- 
pntrary to 111 H. 7. if the Daughter cnter., the 
horn afrer ſhall nor our her during the life of 

(Wife. By 2dontague , he may enter preſently , 

fayc) becauſe the Statute ſairh , he ſhall enjoy 

- Mecotding re his Title therein; and the Title is 
, which is devolyed ro the Son, But the See aftey 
hrer , becauſe, prima de frngnine entring , be- f0b. 113» 

rhe Witec afſenrs re the Raviſher , ſhall hold 

{Yoſt the Son born afterwards , and there it is 

imple. In 5 EB. 4. 6. So 9H. 7. 25. the 
phrer ſhall hold the Remainder aprointed to 
hr Heirs, againſt a Son born afterwards, be- 
it is veſted in the Dayghter as a purchaſer , 
uſe ic is Fee- fimple ,.ro which the Son after- 
bern, hath ner righc: for the Land was never 
yo hits Anceſtors © before , Er poſſeſſio fratris de 
fmptics facit ſorerem efſe hatedem , of Fee-T ail 
x1 bur ir diſcends to the youngeſt Son of the half 
zcigd. $o a Baſtard cign abate. in Fee-fample 
of I, and dies without interrupt ion , and his iffue 
zhe ſhall hold againft the Mulier puiſne 39. E, 

. Of Land entailed ir is otherwiſe 3 foitisa x5; 0.94.6 
difference berween Fee- ſimple, and Fee-Tail ; 
msÞccording ro theProyerb,One ſhall beat the Buſh, 
mother ſhall have the Bird, 'As 9 Hg7. 24. and 
Aman hath Lands by the Mother Mind aliens 

5 Conditien, and dies wichour iflue; the Heir of 

aſcFattr'of rhe Farher centers fer the Condition bro» 

1c the Heir on the part of the Merher outs him, 

19 8 1% by Portman; it a Remainder in Tail 

SiPce exctured, the iflue in Formadon hall declare 
alice Gift immediarely,for all paſſes ar one rime, 

[nepon one. Livery... Bur in 30, Afſ. Ph. ultima 

cullthened of a Reverſion, —— CE” 

—_ . Tir 
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Title by grant of the Reverfion', he which 


Title, is alwaies A&or, and oughr to plead &i 
ly. Soz H.6.'14.. A Patentee ſhewerh hi 
rers Pateuts ; if he makerh Title by:chem. 
alwaics if they are ambiguous and obſcure in$ 
have been expounded according to rhe inrent( 

* makers as3Y. 2. cap. 3. ſpeaks,when a man 4 

1 per defaltam is expounded , when the Husb 
Wife loſe by default ; becauſe the Law alwait 
thar the Wife may carer , if the Husband 
loſe by default. $oW. 2.cap. 1. 'Et fi finis 
huj usmodi tenementa impoſterum levctur , iſo > 
nullus. The Words ſeem to make a Fine 
bur yer ir is not yoid-; but is a difcontinu 
and void as to bar rhe right of Tail. 
Statute of Glouteſter , cap. 3. faith , Where 
Fine is levied , intends by Husband and Wie 
they may well levy, the marriages -of Womag#7 
their Eſtares, and adyancemenr, by thisaregfi® 

5$. ly faveured in our Law , for14. H. 3.7: 

Wife ſhall recoyer her Land given cauſa main 
prelocuti, if the Peoffce will nor marry her. So 
haye all Free-hold after Divorce., Se a Wit 

' have a Cut ante divortium , ro recover the lan 
by che Husband and Wife by default hbeforf 
Divorce, Solr H..7. intends-ro/puniſh W 
it they wilLzgecompence this favor of the La 
wrong to Me difinheriſon of Heirs ; here rheoric 
hath an Eftate in theuſe, and by his inherdP! 
menr, andthe Land; and Ufe alſo js theinfferw 
tance of rhe Husband , and' therefore wirhi 
words of the Statute z beeauſe an'Uſe is an WE > 
dirament, and [5 E. 4. 7.] poſſeſo fratris dodlfſ® 
ſack anuſe for the Siſter alſo, if ſhe hath rhe 
of 40.s. in Uſe, [15 H. 7. 13.'5- E.4-7.]4 
Litl, 168, he ſhall be-Grorn in Aſlizes by thi 
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a Law ;/ and: Statute of: Pernors of. Profirs , and 


xr Statutes have; admitted an Uſe ,; for an Here- 
ment, and the Land anduſe allo , is the inhe- 
pce of. rhe Husband, - for an inheritance is 
ban Eftare as the Heir may inherit}, as he may 


Me; As to the definition of Britton , and the dit- 


ieFbarh better. , quod-feodum ſimplex'idem,eft quod _ 


xce by hini made berween inhetirance and pur- 
ſe, his book containes many errourss' bur Little= 


editas legitima wel pura. As tothe Cale of win 
in 7 H. 4. before fol. 47. by thoſe of. the Chan= 


&, and alſoby rhe Regiſter Original .2 3 2. is-the 


& rhe other quam clamat eſſe jus && hereditatem: , 
; The Feoffees hereavere leiſed to the uſe of: the: 
band , and every of: them hath an entire Uſe ;. 


a berween Husband and Wife are no moieties , 


afrer the execution of the poſſeſlion ro the Uſe 2 


$37 4. 8. ' The \Partiament made the. Convey= 


of the Land fram one ro anorher. $ and the. Fe-: 


Ws are Donors; for-when a Gitr is made by Par-- 
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jent, every one by it is privy, and affentsto it 3; 
the thing ſhall paſs from him which hath moſt 
and moſt Aurthoriry ro giye it. .ASin 21H, 7. 


I: He ro whoſe Uſe , and the Feeffee joynin a 


ffmenr, ir ſhall be ſaid rhe Feoftmenr of the Fe- 
: for racy have moſt Authority for to giye this. 
Tenant for-Life , and he in a Reverſion Joyns in 
offmenr, it ſhall be adjudged the Þivery of the 
anc for Life, So if ane ſeiſed in Fee, and an- 
rwhich hath nothing joyns in:a Feoffmenr, ir 
| be Caid the Feefment of bim which hath 
,.and . rhe confirmarion. ef ;zhe. other. S@ 
it ſhall be ſaid rhe Gift by Parliament of rhe 


heWſces, and the aſſent and confirmation: of all o-- 


For 
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Gifts upon. Cenditien ſhall not 


away righr Þxizent in London; bur thac remain. 


this day with 


Fort 


fs reftraains rhe Liberry of: 


| wie was for to redreſs fallel "r 
vin., for to adyance rig d juſtice and benebifiue 
"As 


re the weal-publick , : 2, Caf. 6 gives adi 
ia upon a recovery by defaulr, which was a 
rethe Wife, and therefore gave Cui ante Dj 

by equity. So Marlebridge,.cap. 6. De primogeit 
and of Feoffinenr ; yer if the firſt Son dies, 


= 


{4 
ic} 
as 


he infcoffees the ſecond Son , or Levy a Fine | 
Mall be taken by equity ; becauſe ir redrefles 


vin, which the Law abhors. So 1. H. 7.0 
gives a Formedon in Remainder againſt P: 


of Profits , and 14 H. 7. 31. and afrer 178 We: 
facias for ro'execute a Remainder againſt rhed 


ker of the Profics., ſhall be maintainable by cqiliffie + 
No jndgement ,was ever given in rhis caſe foriioy 


default , viz; becauſe hehad nor ſkewed cernifſyipr 


how he was Heir, and.in-fpecial,for-thar it was 


able, and Tile giren ig ceoain. F* 


+4 
. = 


TO al the Juſtices hold the caſe here with- 

vie words.of the Srature of 11 H. 7. And if ic 

not within the words , that yet it was within 

zecquity of rhe Starure. And they held alſo, rhar 

he Heir may cncer immediately , (that is to ſay J 

iche life of Tenanr in Tail : bur no Judguacar 
as yen: 


Dive againſt Maningham. 


23.38 
- £8 
ds. © #4 


? Ne wasia priſon in execution upon a Recop- M. 4.E. 644 4 
niſance of Dcbr, rakezn according to the Sta- In the 7 
te of 23 H. 8. cap. 6, amd the Det -h4nr being Common 
kranger made an Obligation to the Sheriff, in- Pleas im | 
ſed, with Conditon , That, the _ priſoner dec. 4 
dave him from dammage againſt. the King , 3 
Wicks Conuſce; and. alſo thar he ſhould be al- 
"{7Ft- his Commandement as. a truc priſoner ta 
pear before the Juſtices and the King at wefimin- 
or elſewhere, within this Realm. And it was 
Weed a void Obligation by the Statute of 23, 
6.6.18, 
20 Far thar the priſoner was nor bailable bur ex- 
pred by rhe Statute which jo this point is not » bur 
paffirmance of the Common Law. 
2-For-rhar, That the rhird branch ef ie Statute 
eb maketh all Obligations void , taken. for any 
cauſes aboyeſaid again the form there exprel- 
& extends as well to the ſecond branch, in which 
& exceprien is, .as ro.the firſt ; for rhe oenerality 
bo ſaid,..agd alſo by the i intent of rhe Statute, to 
mp Ire { rhe extortion. of Sheriffs-in this behalf. 
$Although i ir ſhall not be-ſo, yer he rakerh 
Obligation colore officii,, as Sheriff of his priſ9- 


2-904 ſo within the. Statute, 
'Þ* 4. No 
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4* Ne day or place ef appearance is limited] 
the Condition; fo the form appointed by the Sy 
is not obſerved, - | 7 

5. Other things are mixt in rhe Conditien 
with the apparatice, as that he ſhall ſave harml 
ard this ſhall be intended there for all things , an 
atall rimes, += 4 

6. He had hur one ſurery, and rhe Statute ſpeil 
of ſurery of ſuffi-:ent perſons, in the plural numbe 
by Montague, ſol. 63. | | 

7. The Obligation here is void by courſe 
the Common Law, for that the Condition 
a;ainſt the Law, tor the patty is not bailabli 
z H. 4.9, Gs. 

The Extent ought to precede the Liberate'; hi 
are both in one Wrir, yet in nature they are eye 
bur the Wrirremains good for rhe extent , and 
orleer is ſurpluflage. 7 HM. 4. 44. for Toll nor pa 
the Writ was Tolloneum aſportauit & illud ſelvere 
cnſavit, the woraTaſportavit ) is void , becauſch 
pluſage;zthe Writ abarcs nor, becauſe he refuſed 
pay for thar is ſi fficiefitz and be rhe Wrir goed 
bad in Lay, it ſhailfland in force untill ir be Þ 
verſed by Error ; becauſc an ancient Record: 
H. 6. 1. Moyle, Juſtice, if the Sheriff take a fin 
Obligation forts ler one ro Mainpriſe, which is 
Mainpernable, it was void , becauſe he rook 
Tore offitiiz, which is raken alwaics in it['parr , 4 
implies that the thing is cone by prerence of Ol 
bur nor yer duely ; and their office is bur a 
and ſhadow to falfity, Y:rtute officii, or Ration 
ciiraken in good. pare , becauſe ir is alwaies wi 
the Office is juſt , which cauſeth the rhing, ad 
purſuant to tke' office. Oblieatien is void* wi 
the condition is contrary. to Law: as to be it 
harmleſs if he kills a man, or doth commir xrej 
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L Dive 44 Maninghin, 
Where che Obligarion is yoid by rhe Common Law, 
Wecauſe ir was to ſave che Sheriff harmleſs for wrong 
ne apainſt the Law, as is the lercing the Priſoner 
freedom , he being one which is nor Bailable; 
2 H. 4. 9. A Baily by wuthernays cakes the Beaſts 
the Defendant, and afterwards re-deliversthem 
the Defendant, upon Obligarien given ro him 
the Defendant, tor the ſaving of kim' harm- 
(s, wherefore holden yoid; becauſe ic was co. - 
| the Baily for this wrong in rhe re-4elivery of 
beafts to rhe parry, for he out hr ro have derai-.. 
drhem untill, &c, Sohere;, And therefore the 
ligation void, | 
nd afterward Mollin:tx, Hales, and Browns Juſt'- 
argued to the ſame purpoſe. 
Montague , Chief Juſtice, Ir is likely re me' 
i the Plaintiff ſhall be barred ; for an A& which 
rgeral in particularity, or particular in a genera, 
þ which is all one, as in 13 E. 4.8. Thar all + 
rgorations, and Licences made by H. 6. ſhall be 
0g So'tliat all Biſhops or . Juſtices ſhall do ſuck 
i AQ (hall be pleaded ; bur a general AR which 
"Wends co every man, nor, bur the: Juſtices oughr 
cake Conuſarcerthereofs bur if this AR hath ſe- 
+ Wal branches concerning ſcyeral marters ( yer 
tained in one Chapter ) there he needs nor re. 
all; bur this onely which concerns him , and 
etch forhis purpoſe 3 for every branchis aſe ve- 
M8 by ir ſelf, Bur a Record ſhall not be plea= 
4d (inter alias ) for its intire upon one O:ig i» 
F, and'one Judgment upon it , bur ought rs; 
a certamly. al rhe-Recerd 'when' it is pl-aded 
arz becauſe ths Record is the marrer of ſub- 
&, and the ca of rhe Bar , whi:houghr co 
ain and perfeft; when ther Record is bur con- 
Is ad ifduRion ro&the: Bar of Aion .C ir is 
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Dive agsinſt Maninoham, 4 


ſufficient to recite this, which is rhe cauſe of 


AtQtion, as 34 H. 6. 48. A Tenant by 


makes a yoewry In Aepligiare, for thar he had'e 
ecution as Tenant by £l.g:t, and made a Leaſer 
ſerving Rent , for which being arear, he ayoy 
he needed nor ſhew the Record , becauſe thele 


onely is traverſable, and js the effe& of the Ay 


ry; and the execurion by Elegzt, is the Recordff 


which it iflucs, which is nothing bur conveya 


the effe&; and therefore ic ſuſficeth ro begin art 
Execution upon Damages recovered, wirhout pi 


ding how he brought his fiſt Aftion , and 
anſwer the Defendant made , or ſuch like, 
the 19 H.6. 29. aBill of Deceir againſt an 
rorney, for imbeficling of a Habeas Corporaupt 
Formcden berwecn the Plaintiff and anorher,/h 
deth good , withour ſhewing the Origi: al andt 
rainty of the Land , and all the Record in certs 
becauſe the Record is bur aconveyance to the 
of Deceit; and therefore for this cauſe cannat 
gainſaid ; as to ſay Nulticl Record, Bur whe 
Record is pleaded wr Bar, all ſhall be ſhewed! 


rainly; and is Traverſeable there, in Concluſia 


general Demurrer (as petit pudicium) it the Pl 
riff ſhall mainrain che AQion , one ſhall hayet 
vantage of all defaults , and of every rhing mt 
oned in the Record, and of every point that 
Law gives him. In Concluſion ſpeciall, of def 
orely alledged in certain, as here , . prtit5udidh 
if che Plaintiff ſhall maintain rhe Aion there! 
be yoid; for anerher cauſe than this which iris1 
rioned, he ſhall nor have benefir of this :-of at 
void ab initio , as rhe Obligation here',. be 
void by Statute;: ſo in avoidance of a Deed y: 
he was not a man letrered', and thar it was 10 
kim in another- forin/' So 14 H. 8, on by 


"41 *0 
- 
<>. <5. % PA $ 


#7 
Fl 


"= 


he Ada X. R- £.5% £ 
PS x oo £4 1 5M 
__ SEATER EE 


by) > OE et DE I eG: <3 T2 bak a 74 ; Lo; AYIISINN IS ad 
OS En IE eee EE LE; WS = 
Sox's begs Fe Be of San OE % bg - - ; fe 
: Gt, 4 #4 46 Y o T7 v 4 "4 4 \ "Ip 2 SN ha 
4 > : 7 . : Ts PF k , 
x Oo I + vs F * 4 : , et % & } n : ” 
LRN VEN ” s 2 # FA 5 .£& % F o 'F\ > * 
0: 45 A, hee FIT ob 7 wo ” 6 ILL I, - 0 - 
* RS as 4! 4 W 5 8) ho . 
. $74 4 
Pr s b44 T 


livtted as an Eſcrow upon Condition , the Con- 
ufien ſhall be, ſo not his Deed, becauſe the mar- 
r proves that ir was neyer his Decd. of a thing 
idable , where ir was yoid after; becauſe once ir 
5a Deed ;.the Concluſion ſhall be Judgmenr, 
tions becauſe the duty is now extin&, as x 
17. 15. by-releaſg 35 H.6. 18. for nonage 7 F. 
5. by dures, When the Concluſon is naught, 
dthe marcer in Law good, Of ficinm Fudics eft? 
to give Verdi& againſt; the Piaintiff, if it ap-- 
areta that he had not cauſe ef Action, howbeir 
atthe Defendant hath loſt rhe advanrage theresf, 
is here. ''So7 E. 4.31. Treſpaſic againſt B. 
dc. B. pleads nor guilty. C. pleads the gift of 
found guilty, and feund for C. no judgmene 
the Plaintiff , becauſe. found againſt him. The 
Einan appeal of a Woman for the death of her, 
ther,- ro F. 4.7. becauſe the ſhall not have an 
cal of rhe dcarh of any man, excepr her Hus- 
nd; ſo-likewiſe in rrefpaſſe againſt che Lord by 
Irefle where nothing is in arear ; becauſe the Sra» 
e1s Nog 1deo pitztatur dominus, the Writs abate 
#fficio , alrhough the: Defendan: acceprs them' | 
dd; for the Plainriff ſhall be barred by the Courc 
officio , and ſhall nor have judgment, although 
>Defendanr admirs his Title z or by his Conclu- 
Lhath concluded himſelf of his advantage, if ir 
reth-rhat he had no Title. 
The queſtion in this caſe is, wherher rhe ob1iga- 
i be void by the Statute for the clearing whereof 
muſt obſcrye rhe ſame, having init ro that «nd 
te notable branches. , 
{The firſt branch is cemmanding and autho- 
ng the Sheriff ro let ro Bail, perſons maniperna- 
byche Common Law , viz. perſons taken by 
&t Bill, or Warrant upon an Aftion perſonall , 
"A FT 8 or 


' AOEVE AE OE WEGEAL, k 
er indittment of Treſpaſs ; for irwas (indill 
it they were guilty or: not) made in affirman 
the Common Lay. | _— 

2. The ſecond Branch, viz, The exce;rtiony 
allo made inthe affirmance of the Common] 
beiore ; for ſuch puſons which were in by cond 
nation , execution , Capias #t legat. Kc. were! 

| bailable before, B41 W- | 
© 3. Thiethirq/is onely the putyiew , whichrel, 
' totheſecond branch as well as to the fiiſt ; for 


fore, , rcteis ro all rhis ſpeken of before , as wiſh, 


the thing excepted , aSerherwiſe ; as a Leaſe: 
years of a Mannor, except a Cloſe, rendring Ri 
the Leſſee binds himſclf ro perform all Coveny 
Grants , and Agreements , ©xprefied or recite 
the Indenture, and after diſturbs the Leflor « 
thing excepted , he hath forfeired the Obligati 
becauſe iris an Agreement ; for when he acce 
the Cloſc, the other was contented wirh it, and! 
the Loffor ſhould occupy it; and recited goes 


the cxccption as to the reſt. Soin 45 E. 3. ſd "q 


a Leaſe is made, and at the end thereot cheſe we 


et ad omnia et finin la incodem ſcripto contenta ih 


word (conteata) ( conteined, and recired ) gee 
every Coyenanr in the Indenture. An Atq 
Colore officti, is extortion ; as if an Officer t 
more for Fees then he ought. And an Obliga 
rak-n of a priſoner for meat and drink, is yoid;! 
czuſce 1t is C olore officiz; for he nor the Plainti 
not bound 'ro give him ſuſtenance : as he w 
diſt: 2ins,is nor bound -ro give food ajrhotgh heb 
for Felony heeauſe 7 H. -4. 47. his 
are his untill he be atrainted by the Com 
Law ; wh'ch is conficmed Ly 1R.3. c 3.4 
Forteir fol. 15, ard if he dies for wallt 
ſufenance . it it Þivown {amr 3 DEcauſe th 


I 
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— TEES oo 
thimprion, his ill demeanor bringerth'himrto ſuch 
rilopment, | | 

[The Statute of R. 3. reſtrains all Sheriffs and o-« 
er Officers rotake Obligations of theic.prifoners, 
ly except the Warden of the Fleet, and the Kings 
lace at Peſtrainſier. A Sheriff lecs to mainpriſe 
ie raken by Cepias up?n an Indiamenrt of Treſ- 
$, which for the ſurety ofthe Sheriff makes an 
0 Pacien ro a ſtranger ro kcep his day, is 7 E. 4. 5. 
Id to be void ; becauſe taken ro another, and nor” 
ſrhe Sheriff only, according to the Statute. Alſo 

ere it is held, it the Obligation hath nor che Con- 

tions expreſſed in the Statute , Thar ir is not the 

ked of rhe parry; ex quo ſequitur,that he onvghr ro 
Fpnoclude, nor his Decd : keeping withour damage 
"Mall be intended by rhe generalty for all rhings,, 
*Wrcalons, Felonies , Accounts , and for all times ; 
ad I am of opinion thac if any thing bez added 0- 

mer then whar by the Scatute ſhouſd be in the con. 
"Won, thar chen ir thall make all yoid; asit a 
/*Fondition be made according to the Statute, inthe 
VO part and hath .anorker thing not acco:ding to 

W* Statute in the Jatter, ir makes the whole void, 
"Fo. add orher words in a Formedon, or Writ 
Waſte, which are given by Statute, all is void. 

. 95s alien all che Land , when he hath licence 
BD F part, rhe licence is void in all, by rhe Sta- 
te of 32 H. $. becauſe he hath exceeded rhe 
Kority. thereby .given to him. The Statrte 

Rh, Thar che Sheriff ſhall fer perſons inentio- 

a therein to bail.upon reaſon ible ſurery of ſuſh- 

ent perſons. in the plural number; and becauſe 

ſe 13 bur one fſurcty- here , rhe Ol'garion is 

W, Alſo becauſe rhe Starure faith, Thar if ic hill 
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ren in any other manner then is contained in 
Vatute , it ſhall he void. A!fo here by Plow- 
Irs { F 
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den , yer :raken by one at large dy the wotdvolil 
ficſt branch , and rhoſe aid the; third branehk zl 
xy perſon,whichexrends torhoſe' ar large 37nofh 
any perſogin their Ward:;, which extends.o0)ji 
priſoners, Mo | --:5:»2 
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Kidwelly againſt Brand... 


ES. - 
"| 


Ff : | YES. jo | oy. by 
LH. 4. 49d Eaſe for years rendring 40. s. Rent by heya” 


Pc E.6. In at H. out of the Land at the Feaſt of, Md. 


he Com. if the Rear be behind, and nor paid by:t he-ſpace 
mon Pleas, 49. daics after the {aid Feaſt ; then it ſhall be ly i: 
b fall for him, ec. for ro re-enter ; rhe Revell 
E is granred for Life , the Grantee comerh. to FL 
: Land zo daies after M. ro.demand the Rent afoſ* 
ſaid , bur demanded ir not , and for nor paymaſſÞoc 
re-entred, and agjudged lawfull. ... "nn 
1. A Grantee for Life of a Reverſion ,-.iy 
2{Hipne within rhe Statute.of 32 H. v. c. 34..ro.colſ} ? 
for a Condition broken. __ . _— 
2. The tender of the Rent on the Feaſt dayFihe 
Nor requiſite, nor until the laſt .inſtanr, of. rhe Fes, 
day, although nor ſo expreſſed in plaine words, +0 
3. NorwithRtanding that the Renc be appgitÞ 
ed to. be paid out of the Land at the Feaſt gay ,aſi 
nor the 40. day by exprefle words ; yer ir hall”: 
ſo intended Ly relation ro the place laſt naman 


of : 


And asro the demand of the renr. | 
No demand here- is requiſite; tecauſe; that! 

Land wbich is Debrer, is abſent ; 1he conrraryuls 

on a general reſervation | and it a Renr ſeek pl 

ble in a forraign County be demanded and denielſun 

there ir is nor a difſeiſen by Plowdin, contrary lie! 
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14 The place. which was once charged with the 
payment in the hands of the Leflor,remains charge= 


i p 


able in the hands of any other, becauſe he hath rhis 


& a Liberty and Authority impoſed upon it by the 
Leffor, and fſach - Liberty is ſayed by-rhe Statnte 
of ſuppreſſion of Monaſterics; and rherefore 
the Leſſor , ror. the Lefſee are nor Treſpaſſerss 
by their coming there ro render and receive rhe 
Rent. as; Res ey 


F' 


Roſſe againſl Pope. : 


iP" fs acknowledged a reconuſance to Pope, and 


IA. after levies a Fine to him of parcehof his Land 
mdafrerwards Pope ſues Execution , and takes the 


4 body of the ſaid Roſſe, and he brings af ard:ta que- 


Ha in the Chancery, and adjudged that ir Lierh 


© 1, For that the Land is not debter 5 bur the per- ' 


"fon, and rhe. Land is enely charged in reſpe& of 
Sthe'/perſon, and nor otherwiſe, untill Execarion ſy- 
ed; as if a Tenant chargeable rv do fealryto his 
FLord; give his Land ro rhe Lord, bis perfon ſhall be - 


aFofche poſſcſſion.. 


Meharged , and the ſeryices extin@ by the unity 


_ 


als 2; For thar the purchaſe was before Execution 
um lued, otherwiſe it had been, if ſued afrerwards ; for 
{then rheLand was charged in fa&o, and nor charge. 
app able. , And if any part be diſcharged by a in Lzw, 


astiſcenr, or a&of rhe party, as Surrender, Feeffe 


pa menr, 2c. Allo it ſhall be diſcharged, becauſe the 


guty. is. perſonall and entire. 


uF-2 3-; Becauſe rhar the Conuſor ſhall not have con- 
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bution againſt.the Feoffees , bur they ſhall have 


Ragan him ; and here the Convſccſhall nor have 
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Execution againſthis Feoffces', for thar theywllil®” 
not have coitriburion againſt him. - Mc 


Wimbiſh againi# Willonghby, "Yes 


" A Shzedireaed Coronatoribus, in Lincoſn , upill- 
\che ſurmiſe of rhe Planriff that the Sheriff wllene 
his Coſen , and ſhewed alſo , Thar one of li 
Cornners was ſeryant to the Defendant , and alli 
Judged good... | IF 
As 1, For the ſpeedy expedition of the Afſize , allip; 
Cap. 25, the miſchict of che Plainciff, ific ſhould be ava 
guiz.nen. byche exception of the Defendant, ard no miſchaſ} 


* "” * 
C Li 


- aliqued ro the exceprtor; and here the venire fac:as is aw ; 
breve.in ed the firſt day,as in a precipe. R 


t 


ancellaria 2, Coroners in Lincola ſhall be intended Cant 
der quod. ners of Lincoln , for that they are the words of 
jerentes King. : ts 
Nabent [n the Argument of this caſe ; fee firſt where! 
fam feſti. Writ Original ſhall be direRed to the Coronen 
num reme- where not. . Secondly , and when other Juditlc 


i 


mm ficur proceſs. Thirdly , an expeſition of the wards : 4 
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sr 
fir 
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. 
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jet bfeye and de) in Writs, Grants, or, &*c. Fourthly; wiillſen 
ove difſci- words are ſufficient ro make a Grant of-a. Ralifef 
Iz charge. Fifthly, ſome matters touchisg challengeBo/ 


and where rhey ſhall be Trayerſed, &c. 
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S:- F : me © 
4a Partridge ag4inft Stran2e and Croket,, 
 o8. FS Debr rhe Plaintiff counts upon the Srarute'® 
-6.&7, +32. H.$. cap. 9. Ot buying and felling of preall 
6. In d& Titles and Rights, and alleadged chis to" 
eCom- done 28, Avril, 32, H, 8. where in truth is wasl 

ja Bench, © 
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lobe this day ; and rhar the Defen haye | 

Mimade a Leaſe for years of a houſe , and nine acres : 
of Land pertaining to ir, whereof rhey nor their 
. Manceſtors, nor any by which the claim were in polſ- 
- Mfffion *, Reverfion, or Remainder, nor took 
Wethe Profirs for one intire year before » ec. and 
Whe den. | 

1. Thar the Statute need nor ro be ſpecially re= Q 


_—_ 
E 


7 


Wileited and pleaded , becauſe ir is general ; bur for 
Mthat ir is miſrecired , ir is nor good by rhe Court, 
wot. 34. and yer is ſurpluſage, and it ſhall prejudice 
Yihe party in: ſome caſes , fol. 29. as debr by 1. S. 

UiParſon of B. it is a good Traverſe , becauſe he is 

4 Parſon ; er thar there is not ſuch a village cal- 
dD. fs Þ | 
--2, Whenthe Term ſhall nor be certainly plead © 

Fed, for rhat it is Conyeyance of the Aftion, and 
is nor material hete , and he which pleads it, is.n 
Whranger; as an Indi&tmenr of rhe death of a certain * 

man uoknewn.or the ſtealing of the goods of a cer- 

etain man unknown. | 

08-3. Thar a Leaſe for years, or agrant of parcell 

oof rhe Right is within rhe Statute; becauſe the 

$ 4 WSt2i4te ſpeaketh of any right, and is nocintended 
pnely of an entire righr , and that the enrire yalue 
f che Land ſhall be ferfeir by ſuch Leaſe, per Curiam 
fol. 87. | | | 

'F Tharthis Leaſe made by one in poſſeſſion , is 

{Four of rhe Statute; for thar it is not avcrred ro be 

Ya prerenced righr, by Hales and Montague » fol. 87. 

*:B2painſt Cook. For they mcan thar' he which harh 

«Ypoſicfliien one day, or however may make a Leaſe'y 

For Feoffment bona fide , and ſhajl be forth of che 

Statute, although rhar be hath nor poſicſſhon ,. or 
fkerh the profits one whole year withour ayerment, 
that it is mads for maintenance, & that the an 
-_ - 
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- _ ſhall be inrended onely of thoſe which makes 

b ſes, && c. kaying bura right, and nat the poſlciiualif. r, 
as Moztague held, a promiſe by him which is ou, 
poſleſlion, ro depart with the Land when heli vp 
artain'the pofſeflion , is within the danger of if, 
Statutc. fol. 88. And if rhe iflue in Tail at full oi 

- marry a woman diſcontinuee of his Farher , wif 
makerh a Leaſe for years, this 1s within the Statute 
for rhar he Leaſes his ancient right. So by Morge 
xf the heir releaſe-ro rhe Abaror , and afterwat@, 1; 
claiming by diſcenr, maketh a Leaſe for years, thi 
may be averrcd a pretenced right , and then 
withia che danger of the Statute, fol. 86. and} 
w._ is within the Statute , which comprehends 

' righrs, x 

| inal right is,where one hath the poſſcſGoglf 
and anerher which is out of poficſſion claims thi 
or ſucs for it, by Mont. f. 88. 
Morgain, Serjeant for the Defendant, He whic 
veucherh a Record, and vary inthe yezr or Tem 
| hath failed of his Record, So the Statute here, t 

AR withour the conſent of the King; when all a; 
Cent. it ſhall have relation to rhe. farft day of thi, 

\ Parliament, and from thar time 1s. an Act of Pariha; 
liament , - unlefie it be otherwiſe appointed wheni 
fhall firſt rake effe&a, An AR madein the fiſt, oli 
ſecord Seffion relares nor but to the firſt day ol 
the ſame Seflion, Miſ-recital ſhall prejudice thi 
party in ſome cafes; as Debt by I. S. Parſon ef 
where there is no ſuch Village D. a goed Traverlthe 
and-.abares the Writ; yer the naming ef him Parſot, 
ſurpluſage. So here becauſe it recires a Statute ct 
rain made ſuch a day , where it was not , alchougliie 
that the day is ſurpluſage , it hath made the maneY,q 
vitious,althou-h it be a general ; becauſe the noiſe 

>, referring tothe ſcience of the Judges, as he dorhyiſun 
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þ are idee againſt Strange 4nd Croker, 
"> lairh genera'ly. contraformam Stat. &c. a Statute 
"thno words in vains | 
10 ;dden , for the Plaintiff. A general Statute 
0! ll not be recited, as 2.7 H. $, of Conveyance 
the poſſeſlion ro the Uſe; becauſe withour recital 
'9 We party may take advantage of the Statute. So 
au: demandant may Demur without recital of 'the 
0'$0unte of W. c. 39, If the Tenant vouches ovr of - 
Wal: line. So an Executor of an Execuror ſhall have 
*, Wicount without reciral of rhe Statute of 25 E. 3. 
MYy.s. Sof 5H 7.17. Information: tor Live- 4 
» good, withour reciting of the Statue, gauſa H. 5. H.7s 3 
ſupra. | ol, IT. © 
Miſgecical of the ſurpluſage ſhall nor make the 
Matter bad , as 21 H. 6,1. by New!0z; if oneas | 
1Execurne ſhall bring an aRion of Deb: upon;a ( 
entraRt made to him 3 he ſhall ner ſhew rhe Te> 
VOmcnr , for that the naming of him [ Executor] is 
"MErpluſage. So 33 High. 19. by Danby in Detinue ,, 14 @ 
©, Mpainſt rwo as Execurors; They ſhall not plead thax fol. 19. 
1s aother is Exccutor with them » becauſe they are h 
tha charged as Exccuroers. Bur Dcrinue is cauſe of 
Par aion , and the naming of them Execurors, is (ur- 
MSlfage. Aman ſhalt nor aver that; which by che 
» "Ptature is made apparant; as if the Lord ſhew thar 
) Ve enmred 'nro the Land within the year » becauſe 
is Tenant aliened ro the Dean and Chapter ,, he 
EDFiall not aver that it is Mortmain, becauſe it ap» 
T6 Scarcth ſo; ro be ſo here, ir appeares thar it is a pre=1 
on Iced right, becauſe he counts that the Nefendant> 
= his Anceſtors, &xc. were nor' in-Pofleſſion the: 
©" Face of a year'before rhe Leaſe, and then iris pre- 
Fenced, Conyeyance tothe Aftion ( as the Leaſe is? 
tc) ſhall nor be pleaded. So certainty is the ſub-: 
acc ir ſelf, as.appearerh 34 H. 6.6. 4. by 'Prifoc» 
" fecies tantum. If rhe Plaintiff ſhewerh ſuch 2 
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Parttidoe again#F Strange and Croll 


of the Record as conyeys him to his Aion, 
ſufficiepr wirhour ſhewing all. Bur a Wrir jul 
al ought to recite the Record certainly our of wli 
ic ifſueth ; becauſe the Record is the ſubſtancez 
effe& rhere;and not only rhe Conveyance, A ftrg 
ger tothe Deed or4hing , as the Plainriff here 
I ro the Leaſc rhar v pleads , ſhall nor frewthe of 
: "Nez tainty of it; as 35 H.6.8, 13 H.7. 19. By Kal. 
b: _ x"Yj uz; an ancient Major in Treſpaſs juſtifies the of 
I king of goods in the time of Majoralty, becauſe. 
Plantiff was our-lawed , without ſhewing rhe 2. 
ent, kecauſe he is now as a ſtranger ro them ; for 
belongerh ro the ſuccefſor, and nat ro him. Soi 
Wife ſhall have Dower for a Rent Charge grannlif, 
ro the Husband wirheur ſhewing rhe Deed. Soff. 
H. 6.1. by Strange; Leflce in Debr againſt himif;. 
Renr referyed, may ſay , Thar the Eſtate of his Lal 
ſor was upon Condition; for which broken , ſuc; 
one had centred before the Rent arear, Judgmene, I. 
AEtion, withour ſhewing whar condition. - Bec 
a2 Sanders, tothe ſame intenr. The Statute hal 
* although penall, yer becauſe ir is beneficial forth, 
Comment Wealth, viz. for ro ayoid maintenance}” 
ſubordination of wirnefles, &c. Things our of thi 
Words thereof ſhal be raken by the equiry of itza 
thongh the words be obſcure, they thall be ally 
pounded moft ſtrong for the Common-wealrh; ani, 
words are bur the imape of the Statute, and rhe li... 
thereof in the minds of the makers, and Expoſiranifi.;. 
of ir, and which appreach neareſt ro rheir mind. 
ace the true Expoſirors ; and words ſhould be ini; 
E clinableico the mind. So. 2. cap» T.' Fines upoil 
® Lands inrailed 3ipſo jxrre fit nullus;- wiz. 25k 
_ -pibn = ro be 'beund ; bur as to rhe poſſcſfion, Wl 
{57-3 a diſcontinuance, S6 the heir may demand chel 
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peat bis Mother, aliercd by his Father ; ifhe 
ly Levied the Fine ; Yer Gloucefter cap. 3. ſaith, 
hereof no Fine js Levied) that is, lawtul Funes by 
Father and Mothers So a Statute Marchant wills 
titſhall be delivered to the Conuſee: Yer 21 E. 
T1, wills char it ſhall be delivered rc rhe exren- 
x, ifthey priſe itroo high 3 ſo goods apprifed ar 
"WF bigh arare , be delivered to the praiſors for the Yee poſt; 
"We, So if the Plaintiff be nonſvit ina ſecond deli- 192, 
* Wance, the D<fcndanr ſhall! recover dammages by 
equity of 75 H.8. 4. Return irrepleviſale ſhall be 
Wided ; and {6 by this meanes the Plaincift is bar- 
and fo the intent of the makers direQs the 
ds and equity of Statutes. Lefice tor years 
"Wha Kighr,Eftare, and Ti!ero Ent r. I. A right, 53s 
auſe by B/a(F9n he thath jus utend: & ſruendi in 
"00 b bero- Tenemento; 2: An Eftarc, becauſe a Re» 
Winder in Fee is goud-upon a Leaſe foryears, and 
Memainder is not good wirthour an cſtate 'prece- 
" "It; 3. Title, becauſe 7 H. 7. 11. a Termor may 
"Mike a faint Recovery againſt his Leflor by the 
mmen Law , before the Statute of Gloceſter in 
"Wione firma , becauſe he was not a party. Sog. 
Y 6, 64. by Strange 2 1 grant ro B, Thar if 
Tenant for life dies, living my ſelf, that he 
7" 11 have for 10. years, B. .inay maintain,. becauſe 
"Fhath colour , yet he hath nothing , and is in 
Wide if be hall have ir for 10. years or. ner; Then 
: "We Leflee for years hark ſuch intereſt, that by the 
\; Wmamon Law he may maintain, there is no need of | 
> Wemedy , for all other the Statutes before avoid 
" Finrenance, the ſuir depending ; for the Statute af 
8.3. is made for rhe aveidance in medling with 
exmens marrers before any ſuir or after. Account 3 
Waotabare fordefault of ferm,if ic hath fubſiance See peſt; 2: 


[B;cap. ultime. - If one be found guilry of ane rae. ©. [> | 
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offence which is pardoned by Parliament, Þ 
ought: not 'to proceed to. judgment z yet ith 
pleaded ; becauſe they are bolind to rake now 
it; for it apveareth to thentby jugiciall knowl 
26 H. 8.7, by Fitz, H. bur it A. kill B. in the} 
ſence of rhe Juſtices, and C. is found guikyg 
7 H. 4. 4. by Tirwit and Gaſcoin, the Juſtice gy 
ro reſpite judgment , becauſe he knowethhe| 
trary;z burnot te acquir C, becauſe he cannoryj 
of his own knowledge. 22 E.'4. 47. where 
granted by Parliament , Thar. A. ho11d hi 
Writ with Proclamation , our of che Chag 
againſt one G. to anſwer divers treſpafles y 
were contained in the Ac of Parliamenr , and 
Writ was abared by award; becauſe it did not y 
rion thoſe Treſpaſſes in certainty 3 and the Adj 
a private A ;z and there the nor recirall ,' on 
recital, ſhall hurt. i 
And'as te the cerrainty of the Terw he ſhallj 
ſhew ir, becauſe he is a ſtranger to ir. As the Dal 
dant ſha!l plead Joynt-renancic of the Pla 
withour ſhewing of whoſe pitt, | wy 
_ All the Court ſay , That Declarations ought 
E-  hayecertaimy. So that the Defendanr may 
| See poſt. £2 what thing he ought to anſwer and 3 H. 14, 
F fol. 193, 3 ©: 4: 27. In Debt for a ſallary againſt a Sul; 
3 lor declares, Thar he was rerain*<d with his Pull... 
| ceflor, and ſhews nor who retained: him; becali... 
ſtranger may rerain þim-; the Count ſhall-abaliif; c. 
the berter opinion for the. incertainty ; aldiſhe;e 
rruth is, That it ouphr'to be conjoyned ro centifiÞ.q,, 
tainty , as'9 H. 7. 3. by Fineuz , and 6 Bill 
A Debt upon*paymenr ar'rwodays, whereof hill; 
-p g.- is come, abares by ſhewing of che P lainriff cheWWTe 
be Als "* becauſe he&hath ſhewed fallicy, :'+ $0 20 Hublhy, 
| 1939+ one oyghr to reherſe hs a7, upon which hell: 
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be %amp rry "Abi = Warrack = 5 cerraitry which 
FIWiobe to appear alwaics to the Court ;- bur nor in 
ci nc & manner 3 as ſomerimes by the replicarion. in 
Mc, ſometimes by Verdi& : As in a quave impe- 
Ot che value of the Church. In Ward the value of 
ky x Matriage , in Detinue the value of the goods ; 
fin. 20 H, 6, Champerty was brought, which was P.20.H.6, 
6 | &: Warranred by any' Statute ; and there Newton fol. 3o. / 4 
i kd, Thar if the party could nor ſh&w to them ; 
F Wie S!atuce by which it is Warrantcd , that they 
ould award that the Wric ſhould abace, And-for 
ar which hath been ſaid, that he n:eds ner tore- 
e the Stature:& tharefore milrecical is nor-mate- 
| al; it ſecmed re thernfſy That howbeic he neee not, 
«if he recices it, and there is none ſuch, then he 
wh failed of his ſubſtance; fer the Court will 
tayd himznor think he inrenderh any orher ching 
eo what he hath ſhewed ; *and this abundance 
teciting more thenneeds , - theres the party many 
es, And therefore in 20 H. 6, fol. 42, contra- T,a6 H. 6.) 
W084. 6.33. Fiis, H, Count 15. of targing of; 42. 
falſe Deeds, the Writ was of Diverſa fat, and 
ogy &Cc. and he counted bur of one onely , 
df by aflent of all che Juſtices ir was awarded, 
it the Wrir ſhould abate, and ſo abundans: a- 
ted the Writ, 
| \-ag if one maketh Title in Afize in his: plaine 
te he necd nor, yer if ir benor formall,all (hall 
are; and yer it was abundance, and more then he 
compelled rodo. So inthe prineipal calc. And 
cre it was ſaid , Thar the Defendants by the r 
nurrer haye confeſſed ſuch A& of Parliaments. 
area hath declared, they he!d, that ad- 
gthis robe a ao_—_ , = this binds.:nnr 
x urt , which is a third perſon ; as app' afs by pg; 
$4 Wherein Treſpaſſe of Cade” taken 7 fo 0 7 ; 
q - G brought 


Pager 


years ; the Defeni 
faid, That the Leflor keld of him by Renr , whi 
was Arcar, and he took the beaſts for ir, rhe Play 
riff ſaid nothing Arear; and there alrhevgh theÞ 
fendanc had admitted rhe Wrir good, yer rhe opi 
on of the Juſtices was, Thar the Writ ſhould abaifl. 
for that the Lord was Defendant. And ſo it if 
Defendant- will admit. good an appeal brought 
the Wife of the dearth ot her Father, yer the Caf, 
$5, Oughtroabateit, t although rhe parry affimiſ 
[+ Mag. and a Demur' is a Confcflinn of all marters in Fat 
[Carr, cap. but not of matters in Law, For by the Demum 
i he purs ir to the Judgment _— Court , and 
Nullus ca. f<{{-tb nor the Law againſt #tuſclf , althoughil 
wSiarur 2c Kg may wive the iffue , ad ſo Demur in Las 
n priſone- and recoy-r, ne he hath many orher prerogarine 
ur propre; V<* ſhall he be bound by miſre=irz11, or by miſuſingiſ”. 
mppcll. miſconceiving of his Aion, and there rhe Wife 
foenminx de 21 abarc where he is ſole party 2 as in the caſed; 
morte at- 2 <<mmon pr: fon : 4 fertzert where cinocher is par 
8 rinquam ViÞ the King, as here; rhe Plaintiff oughr ro ſhalſſ 
wiridu,, Ccrrainty of the Leaſc here, by Cook, by erher Juſt. 
Dee poſt, not. F "_ 
Fe 36. In Dectes tantum, certainty of rhe Summ recemif 
"hk muſt be ſhcwed , becauſe elſe he ſhall not recog” 
3 ren times. as much, ncicher in Champerty , with; 
| fhewing the certainty of the firſt plea, becauſe prinifi®” 
ro the Record, © 
So'in Treſpaſs , if the Defendant pleads Fra 
Tenement; the Plaintiff inricles himſc1f by ale 
made by him ; rhe Defendant will ſhew- that] 
made a Feoffmenr . and thar ke entred for Fora” 
ture, be ought to ſhew rhe name of the Froffecy 
certainty of the Feoffment , becauſe he is a ſtranf 
' to'ir, and in all caſes of privies, he eught re ſhewl 
certainty, as 2 H. 7.6, in Baref Dower , the 


\ becauſe the bag ſealed is certain, Inditmenr J 
jnſdam 3gn0ti, good. Stamford fol. 95. by che Sta- vide poſt.” } 
te rhar is penal here nothing taken by its « quity x29, © © 
yall che Juſtces , as an Attasrnt ſhall nor I4-H. 7, 
YZ. nor the Statute which au; m- urs bread by evil, 
"Waking ,nor things our of the words ſhill nor be ra-, 
"Wa by equity. Bur the words may be ex pounded 
achcially, as Trealug by the State, 25 E. 3, fer 
Wlling of a Mzſter, {o of a Miſtris, arc ot on: cffe& , 
WH. 6. 47. bur not by equiry , bur rather within 
Fords. Plural number contains fingslar,by Hal:s, 
 « Wo. here pretenccd Rights and Titles 1hajl be 
; Wiſhed as the Sca'wte of forging talſeDecds, ſpeaks 
"I the. plurall, I H. 5. cap, 3. yer he rhat torges 
be falſe deed thallbe puniſhed. Sy to! Ent: y into 
ke Tenement; yer 5 K. 2.cap. 7. ſpeaks of Entry 
tw.Tenements , under this word [any]. the lefler 
White 1s contained in the greater , as 23 H. 6. 10, 
 Wokibirs char a Sheriff ſhall Leaſe his Coumy to 
 Mitin any manner »:rhen he ſhall nor Leaſe parc 
Wereof, by Hales. This Leaſe here made by one in 
Weſlzion, is our of the,Staiute , becauſe 1i 15 nor a- 
Wicd tobe a prerenced right, viz. the bargain and 
Wale ro. be made for maintenance ( contrary Cook ) 
oo {his was the point of the Statute as 9 H. 6.26, 
Fe fhe Statzre is in the Copularive, for forging and S-e poſt 
: fiſhing chis is within che S1atute, bur ill ir ought ©1 124 
ol beaycrred, Thar ic was publifh-d to rrouble the M 
lion and'Title of the Plaintiff. for this is che 
Wt of the Statute. Sn hore the Leaſe ought to 
erred for maintenance, for this is the poiar of 
_ G2. Montague, 
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Montague , Chief Juſtice, He rhar is inp 
ſeſſion, may buy the © pretenced right of ans 
ther; bur he which is our of poſſeſſion, if h 
promiſe or bargain re depart with rhe Land 
when he ſhall ger rhe, poſicfiion, this is with 
the Statute , and maketh ir yoid by the Calf? 
mon Law ; wherefore the Statute 2ffi.ms ir, a 
adds a greater pain to the thing done againfſÞſ} 
the Common Law; and the-Statyute ſhall | 
meant to ayoid a bargain ot Right , when aif® 
of poſſcilion ; ke' which hath poficflion bur offfif 
hour , alwaies may ſell , or ir ſhail be a hardbi 

fition. | k 

And ſeme rhings may be expounded againſt (\F 
words of the Statute, becauſe Law and Reaſon i v 
lows it. As Tenant, hanging a Precipe, Infeoffs 
Som and Heir, 6 E. 3, fol. 274. con:irary to tif 
words of Avticuli ſuper Chart as , cap. 2. where © 
Son may Not maintain to the Father , bur is bouſ 
ro aid his Farher. So an Heir may aber his Mochaipee 
for. re bring an appeal; as WY. 2. cap. 12, Soffedi 
Treſpaſle in a Park wi houc hunting , ſhall nor ul 
puniſhed 7 rheſe words \{ by a year before) referapuc 
the Clauſe before encly; fo that the Clauſe (beight 
in poſſeſſion , Reverfion , or Remainder) they\Þ I 
abſolure, viz. if kc were in pofſ:ffion for one hae * 
onely , ir ſufficeth, and there he may a2 
witheut danger of the Sratute , and here: 
effcnce is ſhewed to be made againſt the Saſho! 
tute. Flr 


Pollards Aſſiſe of Freſhforce, 


A N Afiiſe of Freſhforce upon a plaint of In- 7 E. 6. tn | 
M Atruſion , or of Noyeli Diſciſen, was brought the Guilds | 
Af "fy 7obn- Pollard Eſquire, and Mary his Wite, in Hall Lon» . | 
11 We Huſftings of the! Giild- Hall Londen , againſtdon, in the. 
n al8etholomew FJeckell ,- Ralph Foxly , and- Anne his Huſtings 
ir offife and eleven others. 10. of them appear in time of 
rd iy Baily , and plead 72#{riel 3n rerum natura , as Lent. I 
Mae named in the Writ; this ſhall abare bur for 

im onely , and ſhall ſtand good for the others. 
Mt was adjudged fo in the quare 3mpedit againſt 
Biſhop of Carhile. and many others ; where 

ro file doath of one of the Defendants was plead- 
reid by abaremenr for ſpecd in avoiding of delays 
benfterein, For voucher lyeth nor in ic, unlefle 
lockMhe parry bimſelf be preſent . in Courr , and Pro» 
coffeftion lyeth not , becauſe excepred in an 
ior Mſliſe ; rherefore ir ſufficerh , if Tenant and 
fer @iſeiſor 'relinquiſh 5; and the Land is the chief 
beiefind Original] cauſe of 'the AQion , otherwiſe 
ey Treſpafſe , for there the -perfon is chief; and 
» hoe death of one ſhall abate the whole Writ , 

py 29 Af. fol. 62. adjudged ; bur rhe contrary 
re Was held , 44 E. 3- 18. 47 E. 3. 18. And 
» Spon the whole matter the judgment was, thar the 

Tlaniff hall recoyer, 


The Par ſon of Honylanes Caſe, I 


0 


7 E. 6. Pa- N Afliſe of Freſh force againſt Moore ,u 

6” 4 i, £ Ya Corporation, The Corperation may t 

ew Far 07: appear by Baily  withour Warranc , for that 

5s an is to defend their wrong ; othcrwile it i 

3 Movie and juſtifie a Treſpafle , which is but a perſen 

- the Me"cerS thing. And although the Afﬀiſe Pone per 1 

of London. dios -, &+ ſolves "plegios prediftl. Defend, | 

EE Ball-vuum ſuum i wſe inventus nou fucrit gen 
rally , yet he” ſhall be- intended a Law 
Baily by Warrant. And the Defendant plea, 
£ed that the Plaint ff hath entrcd afcer the] 
continagnce ,+ and Iflue raken rhere:pon , | 
Jury gavye a ſpeciall Verdi , That he ent 
for to ſee the antiquity of rhe buildings ar 
requeſt of the Defendant , which had inviy 
kim ro dinner , and adjudged ne entry te abilf;. 
the Wric ; for thar if he were a ſtranger, | 
ſhould nor be a Treſpafſer by this , beci 
of the requeſt , becauſe he had nor «4 
intent to 'cNter , and continue in pef 
fion. : -- 

The Jury may give a ſpeciall .Verdi& , 4 

find the marrer ar large , upon every ifuel . 

cquity of the Statute of Weſlminſier , 2 caf.} 

it this tends te proye the part of the Ifſue a 

ly per cuizam., And upen rhe whole mail 

jude ment was given upon the ſpeciall.Verdi& 

the Plaintiff ſhould recoyer.  * 4 | [MN 
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oodland arainſt Mantle, and Redlole, 


"He Lord increacherh ſcryices_ of another 
. Nature , and avyow for this. The Tenure 

[1 be Trayerſed and nor the Sciſen 2 etbe 
ie it 1s if he encroach more of rhe ſame na- 
re; as where he heldech by 12. d. ro en- 
Woach 2. s. ec. There the ſciſcn thali be 
raverſed ; for the quality of rhe Tenure is 
v"Wayerſable , and nor the quantity. Bur ro a- 
jd the incroachmenr of the quantity ,' the 
nant is put to & Writ of Cuſtoms, and Ser- 
tes 4 or contra formam Feoffamexti ; 3nd this is 
jEftoppell berwecnrrue Lord and Tenaar one. 
in Repleyin 5 and the Tenant may make 
5, if he Diſtrains for this incroachmenr. And 
tLord may net make Title in Afliſe for this in- 


plewin. 


bs 


cachmenr. | ; 
"And alſo rhis encroachment is intendable 
Jely berween true Lord , and true Tenant , 
ad nor Dener and Doenee ,| Leſſor and Leſ- 
Tc ; for there they ought ro avow upon 
We Reſervation, which the Tenants may Fra- 
erle ; netwithſtanding the encroachment , by 
pden. 
'T The Lord may Seiſc or Diſtrain for He- 
it Service » adjudged ; becauſe he hatch 
toperry in * this by the death of his Tenant, 
the certainty rhereof appeareth by & E. 3. 
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Matters of the Crown at Salop. 1 
ove 
Þ one be preſent , and aber a Murrherer , haife 
principall as well as ke thar kils the man; 
ſhall be indifted althongh that rhe Murtherer llioy 
and be not atrainted, becauſe vorh are principaliiter 
the firſt and ſame degree. And he which abctyſhd 
not onely principall in the ſecond degree » buWerer 
one be Indi&ed as accefſary 'totwo , he ſhall n 
be arraigned with the abetror , unrill he which lic 
is allo arrainted, and adjudged, which apreeth wmilifſalic: 
4> Af. 35. 7 H. 4. 29.--and 36 b. And if Wii i 
abettor be feund guilty by one Verdi& . and 
'Murrherer by another Verdi& , is acquirted 3 ® 
Judgmenr fhall be reſpired againſt che aberrulifſun 
for the Court will give morecredir ro the Verdilfifie M 
which was charged dire&ly upon the principal ain 


Vane, Salisburyz-avd Dofter Ellis, 


Is Mar. 27 Ive were Indicted of Murther of a Secryanty 
2 - 4 DoforElizs, and one vexire facias awarlJk 
pr Lame againft all , and they ſevered in peremprory Cluj: Ci 
F effions, lenges; yer the Jurors which were challenged ſhilling 
iS bedrawn againſt all upon the © hallenge of one,r 
rhough rhar the others challenge him nor , buriſipe 
' low him. © | _cir 
1. Adjudped, for that the venre facias is intilt 3, 
thar the Court in diſcrerien at the prayer of rhe 
rarney of the King , may ſever rhe Jury and Tp 
thereupon, NE 3 
F» & 


OY 
ad nc INES 
8 , ER 


y 


©” SIALET 5 


Ee \ 
RET” i 


anſtevcry of chem by himſelf, ; . | 
'3; The eyidence given againſt rhe priſoners. 
More, Thar the Scrvant was killed upon malice 
 eeffepenſed ro Doftor Els himſelf, which was in 
3 Wwpany at the time of rhe Murther. And the 
r ourr reſolyed , That rhis Malice to the Maſter , 
aulWtends ro the Servant, anda'l orhers which de- 
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5 Fea , 


2, They may- make one | Jury ſerve ſeyerally 


. d che Maſter , and zcfift che malice of the Mur- 
at: ſo I'S. #* : 1 
1 1984. Reſolved alſo, Thar if rwo are fighting of 
h alice prepenſed, and a firanger which hath no 


lice takes part with the one, and kills the orher;, 


1 
r is is Manſlaughter in hin, and Murcher in the 
W'% oF Is, ; 
5, Reſolved, if one be indi&ted of Murther, and 
nd guilty of Manſlaughter , and acquirted of 
rae Murther , yer Judgmenc ſhall be given againſt 
| on chac he Fat be hanged:; fer thac the death of 
ofman, which is the ſubſtance , is tuund, alcbough 
* Matthe circumftance is nor , yet he was reprieved 
the diſcretion of the Juſtices. 


Fulmerfion againſt Steward, 


it os | 
reading that the Maſters and confreres of a 
| Colledge 'was ſeized in fee, is good without 
bfing,Incherighrot the Colledge ; for ir ſhall be 
FF arended, for that rhey are named by the name of 


oy 


cir particular names, | | 
Wkt'ore plead: a Leaſe of a Mannor., with. an 
Keprion made ro the defendant, and. will, avoid 
dforparcel ef the Mannor , becauſe. of another 
Wemade co the: firſt Leflee , within a year 6p 
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P . Mar . EE 
the Kings ©; 


Feuch in | 


ſporation.; - otherwiſe it is, if they were named by treſpaſs. 


Ions 


ſhes od AS DN | ® 
the making of 'the' Statute of '3T-H. 8. cap. 13; 
eught co aver in pleading , that the exceprient 
rends norto this parcel ; For- otherwiſe ir ſhall 
Intend ſtrongeſt againft him thar pleads ir, and'th 
paſs not to the firſt , nor cannor paſſe by the ſeth 
Leaſc , for that is o op for the rime by 38H 
fol. 38, Thar a thing in poflefiien may not! 
parcel or appendanc to a thing in Reverfion,, 
Leaſe for life of a Manner, except the ſervice; 
T. S. it is not parcel ef the Mannor, Bur is a fon 
in groſs, and the Land ſhall be demanded arif* 
common Law, and not in the Courr of the Lord\f 
Bromely\. Burt here (quere) if the acceprance ef t 
ſecond Leaſe be a furrender of the firſt , and the* 
verance by the ſecond Leaſe,and then rhe ſeyerul*? 
by rhe exception is determined ; and ſo © - 
Mannor paſſes catire , as it was ar the cominedl - 
ment. 7 
3. Ifthe recirall of one part of the Statute he 1 
akerh for him which recites ir, be ſufficienr, 'W* 
4- If the pleading of a ſurrender or grant tot . 
King, by dced inrolled generally, without ſheyi 
of the enrollment ſpecially, be good. | 
5. The King is ſeiſed Zure Corone , of 
eomming to him,by the difſolutien of Monaſteriif 
. the Tenant pleads' a Leaſe for fifty.years in MF 
and after by his rejoynder pleads , thar che i 
Leaſe is' made good tor twenty one years by lll, ; 
Statuteof 31 H. 8. this is a departure, fort u 
ſtare comerh afcer rhe Leaſe ; orherwiſe ir is 0” 
thing pleaded in affirmance of the Bar, which” © 
cedes ir. - . - - _ 
." 6, Thar the ſecond Leaſe made by an AW” 
within the yeer of rhe making of the Statute ie" 
H.'8, to. one which hath a Leaſe for years of 
fore, withourthe reſervarion of the Ancient 
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*Bromlcy , The Leflee for years acceprs of a new 
caſe within one year afrer rhe making of rhe Sta- 
we of 31 H. 8. cap. 13. Admitting this ſecond 
eaſe ro be good by the ſame Statute; yet it is a 
pod ſurrender of the firſt Leaſe, for thar rhe ſe- 
and Leaſe was once good, and ſhall be expuund- 
Irs be yoid by the Statyte, as ro the King after the” 
and comes'to the Kings hands , and nor ab initio 5 
pd ſo hc ſhall nor avoid the operation of the Comte 
jon Law in che Surrender ; for by the Common 
aw, the raking of, a ſecond Leaſe, is a ſurrender 
the firſt , for both Eſtates may not be in one and 
je lame perſon, ar one and the fame time; For if 
ts Leſſee for fourry years raketh a new Leaſe for 
enty ycars , upon condition rhar it ſhall be veid 
he _ «hob ſuch an At; the condition broken , 
Pids the ſecond Leaſe ; Bur nor with ſuch relati. 
}, that it ſhall. rake away the Surrender of fourty 
ars, becauſe it was once executed abſolurely. Ss 
a Recovery is had of Land , rhe which is afrer- 
ads reverſed by error » which ayoidsithe recoves 
>: y<t it doth not ſo avoid it, that the Recoverar 
\W4!! be puniſhed by Treſpaſle for the iflues raken 
oe he wean time ; rwo points| upon the Statute 
Were; firſt che ſecond Leaſe is not made void by rhe 
Wt branich of the Stature, bur that ar the riine of the 
Fond Leaſe made , the firſt, Leaſe harh his comti- 
ance ; and the Statute is in the cop:1larive , and 
#1 it is nor determined by the making of the ſe- 
nd Leaſe, which then had his centinuance , and 
en was not derermined , finiſhed , or ex- 
ea: according 'ro the words of the S!arute. 
andly, the ſecond Leſe for fifty years, 1s abfidg: 
| E 
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edtoone and rwenty years , by the ſecond-brai 
for contrary t@'cquity , it will deſtroy the for 
Leaſe and the ſecond alſo; And ſo , that they 
Leaſe exceeds not twenty one years expreſſed inj 
Statute which exrends to the terme abridged, x 
netto the intire new term te make the claule oi 
dirional , bur to make the Eſtate abridged, poodj 
one and twenty years , and ſhall be as a dout 
repericion- of rhe firſt clauſe only , and be alk 
declaration of rhe State , and expounded in thej 
ture tenſe, rhar ir ſhall nor excced twenty oneye 
T which is all ene with the words , for twenty 
fog. years; as in a writ to the Sheriff, ro ſeiz goll+ 
forthe King , 1:4 quod unllus ad ea manum appulif 
And in the Statute of Gifts conditionall, Taq 
non babeat poteſtatem alienandi. The word ($8 
mor conditional, bur maketh a plain declaratin(® 
the thing before, by rhe words of the Statute ſon 
times expounded contrary to rhe rext , to mi 
this agree with reaſon , as by 25 E. 3. cap. 16. 
| prodirioni. fol. 265, by the exception of non-trenure of pil 
| bus, 2c x, Cf, no Writ ſhall abate bur for rhe quantity of niſi 
"gap. 16, Tevure which is alledged , expounded by 5 H. 7 
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where the thing demanded is ſeyerall, as Acimer 

forin a precipe of a Mannor , if the Tenant pleaſe ou 
non=Tcnure of parcel, all the Wric ſhall abare, Wc: 
cauſe an intire rhing , and there rhe demanag 
ought to have an exceprion in the Writ , becault 
is contrary to reaſon that 8 man ſhall demandt 
intire mannor againſt one which is nor Tenas 
bur of parcel vf chat which he endeavors to recaj 
So Prerogativa Regis is for the Tenure of hi 
Eapite , where the King ſhall have Primer ſciledl 
all his other Lands ; yer 3e H. 8.for Soccage is 
pite, he ſhall nat have, becauſe ir is contrary 
reaſon 'thar fuck a ſmall Tenyre ſhould Þ 
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ar y charged. So, a. cap. 21. givesentry t0' 

>Heir, yer he ſhall nor haye tbe arrerages in the _ 
ot bis Father, old natura brevinm. 138. andthis gjJ. nar," | 

| inpoſition is eontrary.to the rex, becauſe the rextiis þ,po 138. 3 
d, ray £0 reaſon, to give an attien to the Heir for 
Whig 1s confideration of anorher rhing nor due te 

n,” So Glous, cap. 3. for warranty-with affers, 

B. 7.10. & 11TH. 4, 21. che/things taken by 
ty are expounded centrary to the principall 
ryeyance , Inſtans oft unum indiviſfciilein tempore 

hed 1032 efs tempus n'c pars remporis , ad quod tamen 
Wes 7ermports COputantur. 


Townſends Caſe, 


L Woman Tenant in tayle rake:h Husband who 
®maketha Feoffment in 29 H.8$. to the ul: of 
Waſclt ard his Wite for their lives , the rcmainder 
xr, the Wite is not remitted, Adjud- ed. 
8. For that the cannut ayord the diſcontinuance 
Wentry , as ſhe mighr afcer 32 H. $. cap. 28. bur 
f nfl an ation ( viz ) cu in vita given to her te 
|. 7:Wconrigue the poſſc flion, which ſhe uſerh nor , bur 
Fmerh ro the poſieſſion by another mean , whereas 
pleaſe ought ro take ir in ſuch crder, and with ſuch ap- 
ec, Wncances as the Law limits ro ſuch mean , and the 
tan which ſhe uſerh here is 27 H. 8. and as the 
Wuutc appoints the poſſefiion te her , ſh< ſhall be. 
Wjpdg:din, and norortherwiſe, although ſhe'be a 
ive Covert : For Coverture or Infancy is nor. 
conFeriall here , for ir is nor excepred in the. 
ediute , And the Statute of 27 H. $. of uſcs in 
ne firſt branch of ic , execures rhe pefſcſſion 
pording to the quantity of the State in uſe , 
ihe quantity of rhe Stare in uſe was forthe 
Imof the life of the Musband and Wit ; ergo the 
—_ 7... .  _—— 
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Eftare execured by the $:atute , ſhall be to thi 
fo for chetr lives accordirg to the ulc aforcſaid? 
fecond branch of the Statute execures the poſit] 
According to the qr:aiity of rhe Eſtate in uſe] 
the quality and manner of this Eftate was by} 
chaſe , for they ſhall be purchaſcrs of thy 
therefere ſhe ſhall haye thc Land as a new purchiÞ®® 
and in no other manner : for rhe words Af 
in che Eſtare includes a Negative , for that wi 
the Statute appeinrs or limirs order or ferm by wilf®” 

- affirmative in things which could not be by 
Common Law beforc, ſo where the Statute inch 
a Negative, they ſhall nor be in any other maſſe” 
then the $/arute appoints, as execution of uſes heli 
by, 27 H.8, and of youcher, as if he were Ten 
by I. 2. cap. 4. F4 H. 7.17. and cttry for foff® 
rure by Joincures, by 1x H.7. cap. 20, bur contraff® 
and its words in the Negative, viz; and not abi 


6 | fol- 296. 
> See auce 


| £ of. 56, twenry one years, and the continuance of the R 

bE- ſhall nor alrer rhe poſſe ſſionin eaber dc orce then 
continuance made it ar firſt, where rhe eprry 1 
ken away ; .contrary ir is, where the enrry 18s law 
as if the difſeiſor maketh » Feoffm:nr ©: the uſeſl 


Up 


the difſeifee, andis in poſſeſfinn by 47 HB. 8. ht 
by his earry he is remitted , bur the entry ſhall 
2djudgedinreſpe& of rhe difſyizin , and by :ba 
ſhall be adjudged , remicted, and nor by poſſcfli 
transferred by rhe Statute. | 
© 3. The Wife here is nor remirted » becauſe t 
Statute of 27 H. 8. executes rhe. poſſeſons of Wh 
remitrer, &-c. And if it ſhould be 2 remirrer, 
remainder ſhall be defeared and void rhereby, alllkil 
trary ro the words of the Sratu'e: And alchoiiy 
that by the Feoffmenr , rhe freekold paſſcrh to 
Wife , and ſhe remains Tenant thereof afrallihe 
death of ker Hysband,and is Fenant to rhePranlle” 


- > 


Aranger untill her diſagreement or diſclaimer; . | 
the may uſe her a&ion againſt him in there / 
nder , which is a Gifapreement in Law, tothe / 
znd vofſcflion conveyed by means thercof , and 
ithe poſſcſſion yeſts in the next remainder, as if 
Wifc had nor bcen named , or had been a dead 
anin Law. So it it were tothe uſe of the Wife 
e if ſhe refuſe ir, ſhe may uſc her Action of Cu 
itaagainſt rhe, Feeffor or his Heir ; fer by her 
fall rhey are Tenants ve her Aion, and the uſe 
&s ro the Feoffor or his Heir ; for upon a Fes 
ent ro the uſe of one which refuſes, which is as 
Mic uſe as a dead perſon, or of the thing inſenſible 
Wavls Steeple, rhere wanceth confiderations , agd. 
the Feoftment ſha)! be to rhe uic of the Feof- 
Wand by uſing of her Aion ſhemay pirrge the 
Fabrance by ber Husband ; and ſono inconve. 
cy - if ſhe were netremirted as/was objcaed, 
got'a remirrer as the caſe here is, if the Eftare 
Y been made by immediate Feoftment , becauſe 
\MHusband furyives rhe Wife, ſhe is Tenant ro the 
F lon of the Heir of the Wife ; and theretere in 
OE. 3. 26. & Al. 2. that the Heir in like caſe ene 
{upon the Husband; bringerh an afliſc,ang good, 
aw now by Brook, Remicter, 41. | 


be Earle of Datby againſt Newdigate, 


P'He Earle challenges the Array of the Pannel, 2. Ma, in 
«@ becauſe rhar he is a Peer of the Realm, and nathe Com- 
2 Wybt is named in it , and adjudged a good 701 pleas 
Penge according to 13 EF, 3. Fit. H. Title Aſſiſe. 
"nee 115. Challenge by the Biſhop of Excter 
taken in Luare Impedit , becauſe he had nota - 


£ 
LS. 


bt named 1g the Pannel , ang it wasallowed., 


Buckly. 


RF; 


Buckly againſt Rice: Thomas, 


Ebr upon the Starute of 23 H. 6. by Wi* 
M. 2. Mar, Knizhr, againt Rice Thomas , rhe Pl 7 
7n Debt. counts, that alrhough he was returned a Knighld 

the Parliament in a County in. ales, whereot® 
detendant was Sheriff , by the greareſt numbayſp*' 
Freeholders of the County ; yet the Defendant} 
ttirned net ir, Bur that anorher was choſen Kaighſ®#! 
and recires how by the S:atute of 27 H. 8. Wales yo 
incorporated and annexed, and mide paree 
England,and the Welch Nation by chus enabled] 
made inheritable ro all libercies, franchiſes, rig 
priviledges, and laws of England , as other thei 
Jeas of the King of Enzlaud had, and adjudgedt 
he ſhould recoyer. A 
'T. For that the allegation alle adged under! 
[cet] is a preciſe affirmarive by the Rules of gif 
authoriry ; the Latine Aurhors by rhe Regilaſ®* 
and opinion of Doors ef the Civ.l Law , WP"; 
BYo0k. | - = 
2. Thar the Plaintiff need ner ro ſhew rhe niugſ** 
ber of choeſcrs in certain , for the infinirench «* 
ws ck the impoſlibility.chart he ſhould rake non 
of ir, _—_ 
b- | * 3. Thar the penalty of the Statute of 23 hp 
23 H. 6. forfalſereturns of Sheriffs upon ele&ion of Knghſ®* 
| _ of the Parliament, ' and all other Laws of 1%" 
Realm, extends to the Welch Nation, by the am 
| | clauſe of the Sratute of 27 H. 8. which endl 
'27 H.8., themto ir ,* and nor by rhe general! words oft 
- ult. clau, which makes it parcel of England. 2 
\ The moſt veices in the upper houſe thal 
numbered by rhe Clerk of the houſe; for cycry® 
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a6: thall be ſeyerally demanded; Otherwiſe in 
heCommens houſe; for rhere the afſenc is tried by 
eyoice and -are all at onetime; So in EleRion 
fCoroners, fol. 126. a. 2 
tarmford Juſtice. Declarations ought to contain 722, 
le mareriall pdinrs' by apr words of affiimarion,,. 
ad nor :byrecirall, 'or implication; As by debr 
hon an obligation , it appearcth by the obligation, 
Mx the Detendanr ſtands bound ro rhe Plaintiff in 
Wn pound , che which he bath: ner paid. So upon - 
peſcape by which the Plaintiff was excluded from : 
debris nor good , becauſe he ſaith not that for 17 H, 6. 
e marcer in fa& he was nor ſatisfied when the-pri= 
gereſcaped. $038 H: 6: 14: fer debt for a ſalary 
amuſt declare thac he was rereined to ſerve in all 
Wpacions-: the defendanr-ſhall havehis Law; 
wbeic char che generalty /imply husbandry, in 
ich Law lieth nor , bccauſe-ir was nor expreſſed. . 
bigly, bur by implication ,: that he wasrerained in 
fbandry. The Law of England prays aide of 
ber faculcies and Sciences in; matrers appending 
Wi; 45 of Grammer for. the .expoſition.of -Latin 
Fords , as'of a renuntiautt tots Commurie'y H. 6. 3. 
uep8djudged imaginavity hich: was amended in the 
fit, becauſe nd ſuch Laring g 2H. 6.33, $0.of Per- 
T1 H. 6. 2. 9 H:7.:16. of Latin for fine Gold 
HhSanders, fol. x25; 7 H.6.1 1. aideof the Civil 
iv for difference of Compulſeort preciſa &' caulativa 
oiMH. 7. 35. of Surgeons for:tnaihem of che Canon - 
a," 20-H. 6. 25. Of vigor of an appeal pleaded. 
{Winſtan excommuniecartion;the uſual form ſhail be 
rved-and good, as in debt, - when the defendant 
awiedgerh himſelf tobe bound, &>c.. So in for- 
try ag 075 we only quedfalsi conſviratione babite, 
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_ aman may nor have by. common, intending 
ciſe norice ef the certainty of athing; ir ſuffic 
alleadge this generally , as: 21H. 6. 9. & 9 
15. Thar executors have a.iminiſtred ro-B; with 
ſhewing whar things they haye adminiſtred of} 
good, becauſe he may nut know that agotherhy 
adminifired, and thar he is not privy. So's Ed 
Oae oblciged to diſcharge the Sheriff of allhig 
zouching his efficc , he ſaid that he had: diſchar 
him generally, good ;; becauſe for rhe infinite 
of it. - Tatbot and Co: bets caſe tempoere H..7- uni 
rhe ſame Statute 23 H.:6-:where the ifſue was jul, 
ed that' Corbet was :choſen | Knight tor rhe Pal, 
ment, ard he was admirrtcd ev prove it, &&c. Soy 
4.19. Toſay he was::impriſoncd ro make ang 
gation-ro-the defendant ,: and ro others unkng 
wirhourt naming them, good; contrary ing 
impriſonment. Se 10-E.4.19.onc bound for roy 
in all lawfull commands; he ſaid that he had {an 
him lawfully, until fuch a day without ſhewing 
what , and *twas adjudged good: Se in12 Bl, 
I 4. he kad found him:mear, drink and apparch, 
till one! and twenty yeats: withour ſhewing wit 
good. 'So monſiraverunt. homines wichour then 
the number, becauſe a great number; for. the ] 
compels:nor te ſhew rhe. certainty of ' rhe if 
which-isnor to be known or remembred, Brook 

- Juſfticefol; 128; andiia'Parliament, rhe moſt y 
in the upper kouſe ; 'ſhall benumbred by rhe 
of the houſe , forevery ent there: ſhall be ſeyen 
demanded ; otherwiſe ir is'in rhe houſe of @ 
mens, for there rhe afſent is tryed by veices al 
ing all at enc time ; So in' ele&tion ef Coral 
Sanders fol. 136: the County of Cheſter ul 
wayes parcel of the Realm efEngiand.z yer Kai 
and Burgefles am not from rhence yarill the 
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P T [134 & 29k A. 8. hang I3. ' Statute penall ex. "oY 
ds aor further chen the words, and namely forto ' 4 
po others, as 21H. 7.21. of mialcfa@ors' i in 62 
” s extends not ro Forreſts., So-13 H. 6. cap. 10. 

arSheriffs ſhall nor let rheir Countyes , exrends 

ar to hing which Leaſes parcel of ic, 21 H. 7. 36. 8, 

ks contrary was held 20 H.7.12. and Td fol. Sf£ ani oY 
So treble dammages tor a forcible ; ENT y inan 0. $87. «of 

«aie or treſpaſs exrends notcoentry in rhe nature -J 

fan Afliſe 7 H. 4. which limir order for the eleRi- 

bl, bg of Knights, cxrended nor to the talle return of 

Johe Sheriff, uncill Tx H. 4. was made ; it London in- 

; i. argerhe Ancient cuſftome (v:z.) that a villen ſhall 

0Shor be drawn our , which hach remained there a 

A 2 arand a day, becauſe Ancient demeanine 7 H, 6. 

L extends not ro enlargement. So Eagland al. 

: d- not the ſubjc&ion of wales. Rape is made 
Wiony by 2. cap. 34. Aberters thereof inqui- 
kenl:ble cap. 12, and art: onetime, good 2 E, 2,23, 


Vi 1 1 yer Chaprer the 12. ſcemes ro be. intend- 
2 of fcllons before nade , and net by rhe ſame 
ch © tute, 


"Sanders Juſtice ; the allegation alledged under 497 
Ki If (037, is a ptam preciſe andeff=uall affixma- eo 
"7 el bn int deed proved by Rules in grammer , the au. Polydere 
« erity of Latine. Authors by rhe Regiſter 66: Virgil. x9, 4 
0: 241212 brevium' 63. 134. bh. 135. b. andtheo- ex Fore, 7 
em of the Doors of the Civill Law 21 E. 4 49. eſcue de 
after fol. 143. by Catlin an Abbor in diſcharge laudibus 
& Colle&or ſaith inter Ricorda of ſuch a'term legum ; 
inetur chat R. 2, had granted to his predecefſors, Ang. c:p, 3 
Ke nor his ſuccefſors ſhall be colle&ors , and 42, #1 « 4, z 
; for it may be containcd amongſt che Re- or cap! 2 F 
bs and yer no Record; cſcuage was firſt invent2fgp 2G - p 
Wert: rhe welch and Scots rebels againit 1,6. 2 
ads was made by the King of England , as -— 
H 2 | againſt 


W 


" 


_ againſt Rebels, and nor. as againſt enemies; tory 
racy were ſubje& to England H, 3. made E. 1, 
eldeſt ſon Prince of ales 3 and ſoir harh contin 
cd ro this time; which AR of H. 3, was the uf 
k alreration of Wales. King E. 1. made the Statated 
Star.of Snowdon, which was the ſecond alteration « 
Snowdon , Wales. The third was theStazuteoot 274.8.cheiwel 
when made may ſue by 23. H. 6. quod e3 deforceat in the natug 
E of what a&ion they will 2 Statutes ſomerimeses 
plain the Common Law, Mer7to7 cap. 2. quod vid 
legare poſſint blada , &e, and,late Statutes aide 
« Quiry Statutes made before; ſo lineal warravry Bai 
+ Nor the iſſue 'n taile without afſets by the equity 
Glocefier made leng before, ſo land dcliycredi 
execution by the Statute of Merchants, 13E;j 
ſhall be delivered alſo ro high cxrendors , ifthy 
value ir too high, alrheugh 13 E. 1. ſpeakethagþ 
of it by equity of Aon Burnel, T1E.T. cap-il 
which giveth goods priſed at roo high prices toll. 
praiſer , and thar the Conuſce ſhall have themi 
the price, becauſc ir intended ro aide things, inJlll 
degree, although nor iz eſſe then. & 
Brown, Juſtice to the ſame purpoſe, and ſaid, tþ 
in things reuching Grammer., their predece 
have conſulred with Grawmarians , and pwli 
rheir Rules, as it appeareth in eur books, rhat| 
Judges have ſaid proximo antecedenti fier Relali 
the which ſentence they might rake out of Gra 
mar, ard he argued that (/;cet) was a plaindl 
martive , and thar'rhe matter centained under 
(cert) is an :ffirmation with greater vehement 
then ir ſhould be wirbour rhe ( licet ) and'thi 
the licet augments the affirmation. And he argit 
further that the generall words of the Sratull: 
27 H. 8. enabled che Plainff rorake benefir dj 
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[penaley; and in whar he ſaid agreed with Sanders in 


© Frook chief Juſtice, Gavel-kind commenced by the 
Fittans , by partition of England , Sco:land, and 
Wales, betwcen the three ſons of Brute continued by 
Bellinus, Brennus , Ferries and Porrex , and was al- 
tered in Eng!and by the conqueſt of the Saxons, and 
the eldeſt ſen by their Law was inheritable. Bur 
Gavel-kind eontinued in Wales, until 27 H. 8, for 
it was/not conquered till chef, whereupon followed- 
certain priviledges within certain precinas or Do- 
minions, but not the enlargement. of the place, -So 
38 H.6. 10, Liberties granted to the Biſhop of 
Dirbam in feodis ſnis extends nor to the purchaſe at- 
ter. So2L H.6, Warren is granted co B. in all 
his Lands in Dalc, and he purchaſeth other Land in 


"YDalc, be ſhall nor haye Warren there. So a granr 


' 'Conuſans of Pleas of a th ing parcel of the man- 


£$.5 
« 


- zorof Dale renancy Eſchears., afterwards he ſhall 


not haye of ir. For the Grant taketh execurion of 


"Wis precin&, and circuir, ar the time of the making 


fir, and the ſervices ſhall be rhen parcell of the 
mannor , and nor the demeans whick now eſckear, 
Sopranrreck to B, in all his Lands , it ſhall nor 
extend ro the Land of which he was then diſſeiſed , 
becauſe nor his bur rhe difſeifors pro tempore, 
Reference re another thing ſhall be as this, 
pwhich it is referred, As it. a man make a Leaſe 
&r ſo many years as 7, S. hath in the mannor 
FD, there he ſhall have ſa many years as 3.5. 
Wh, and ſhall rake averment rhat 1. 'S. had ſoma- 
by. And ſo it is if one grant rale corodium quale 1. S. 


"Oper babzit. So 11 H. 4. & 20 H. 7. grant is made 


anoffice raking ſuch fe: as 1. S. which executed 
ime bcfore had, there it ought ro be ſhewed 
Withe had. So 29 E. 3. the King granted to IL. 
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all ſach liberties, thar the Town of N. had ; i a 


IJ 

3. Mar. 
Pa. Roy. 
xLreſpaſlc, 


caſe by ſheying of the records or writings . th 
like, , bs 


 B:owning againſt Beeſton 


LY wg, 


| Engs for years by Identure, by which che Leſk 
Covenants and grants to render and payfd 
that land, thirty ſeyen pound yeatly , at two feal 
of the year, naming hem , or ww hin-rwe monet! 
afrer at a certain place our of rhe Land ; and mots 
over Covenants and grants. if the ſaid renr all 
farm of thirty ſeyen pounds be arcare and net pal 
at the time limited without any demand of whiff 
Leſſor , thenithe Leaſe ſhall be utterly void , elf 
tin, andof nocfte&'; and thar it ſha)l be lawk 
for the Icflor ro re.enter ; and after the rene m 
nor paid, and before rhe entry , the leſſor maket 
newLeaſc, andrhe firſt Lefſee bringerh treſoal 
againſt the ſccond Leflee, and he-pleads the mati 
aforciaid, and pleads the.condirio': in this manng 
as in the Indenture is contained, and faith nor pr 
ciſely, rhat the Lefſce had Covenanted as aforelai 
And alſe ſaid, that the-Rent was arear by rhe [Pa 


of two monerhs next after the ſaid feaſt ; andulf** 


Judged for the Plaintiff for theſe rwo cauſes only;” 

I. Thatrhe pleading of che Covenant, whili 
conta'ned in the Indenture,thar rhe firſt Lefſee bil 
covenanted , is not but a recitall, and no expe 
ayerment , that hc-hath made ſuch a Covenant 


fatto fel. 143, by Bromly, 


- 


2. Becaiife that the pleading of the Renr al 
for rwo me neths, yaries from the Indenture, wi 
1s aſtet two moneths ; fol, 143 6, by all conrratf 
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hin, forhe ſaid , _rhar this: is to be incended ſe if 
Ecemry. ; | 
ſ = in Law are left at large , bur the better Ramſy, 
inion was fer the Defendant, 
If this Coycnanr and prant of the Leflceto pay 
iey ſeven pounds yearly , - by a reſeryation of 
te Rent or nor, and by Ramſey, itis nor.  Seepoſt. 
1. For that ir is ner ifſuigg our of the Land/04. 132+ 
ythe way of Charge; 'for pro teria .implics a 
ſe of rhe grant, and fo is net words to Charge- 
Land', neither is there a. clauſe of Di- 
eſe. 
2, Icis nor a Rent ſervice for default of words 
reſervation of the leflor, as reddendum, reſeruvan- 
m, tenendum,. &c, for this commences by words of 
Lefſee , and which ameunts not te a ſum in 
foſs , becauſc ir gocth nor withthe reverfion , as, 
which hath Land on the part of the morher,ma- 
th a Leaſe for years by Indenture ; che-Leflee 
yenanrs and prants re pay to him and his heirs 
enty ſhill/ings Renr, the Leffor dies without ifſue; 
eheir on the parr of the Mother , ſhall haye the 
erfion ; and on the parr-of the Farher, the Rent, 
re thar-it is a ſumme in groſs, and nor a Renr inci- 
ſor to the reverſion, EP 
3, 7* isnot Farm , becauſe ir is nor a Rent , be- 1 
uſe they are all one. Cap. &, 


- 


4. ltis a void condition, if it be a condition, be- 
iſe ir refers to the farm and Rent, where there is 
wany ſuch, as a condition that the Feoffee ſhall 
leeffe_a Corporation, which is not; or his Wiſe, 
yoid, becauſe the firſt i; impoſlible, and rhe orher 
aint Law ; burthe flare, becauſe ic is precedent 
defeaſance of which they are made , ſhall ſtand 


: tanford and alſh Juſtices. Iris a Rent firſt 
: FAS , H-4 this 
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this Covenant and granr' is equivalent ro reſary 
' on, and is by Indenture-., in which the words aret 
werds of both , and raken for the werds of þ 
which moſt aptly ſpeaks them, as a Rent upon ah 
offmenr; L'tl. 47. 1s a-grant of theFeoffce , and 
Judgment of Law: ſhall diſpoſe words whichhy 
ſubſtance, formaliry, and words there ſhall ber 


indifferently; For all parties aſſert, and are py _— 


ro the ſpeaking of them, Bur words of a deed; 


ſhall be raken more ayailable ro the.grantec, q bo 


H.7.8. by Brian, and many times the Law expou 
one word in the ſenſe of anothery as 16 E. 31.,14 
8. 2.21 E. 3.49, Reverter for Remainder,So tt 
eth a word ſpoken by one for the word ſpoken by 


nocher, & namely by ladendure ; ſo here alrhay I, 
it were nor a Renr , bura ſumin groſs, yer it a}. 


xends toit, and is to jflue our of the Land: Fer 


Law faith ſo becauſe it is ſpecially alleadgedd 
ground of payment of the ſum to be for the Lat 


and yearly ro be paid , and rhe one is execuroiylii 


the other ; For if Land recoyered by an. elder nk 


tall ner pay, which: hath' not , the rhing whi < 


ought-ro pay, as 15 Z. 4. 4. it he may nothaveni 


ancient Pale, he is excuſed to make a new, fog 


4. 10. if he will nor give counſell , the orher hi was 
ſtay the Annuity,and 29 Aﬀliſe 23. Rent for cqiliſy 


Lity of partition, charges, the Land parted tha 


nor mentioned, becauſe the *Renr was granted lf 


.executory for the Land. So2 H.7. 5. it (hallW&-; 


cendto theheirs of the grantce, without namif 
becauſe ir cometh in reſpe& of rhe Land, wi 
ſhou!d diſcend to the heir, and when rhe grout 
the matrer appeareth ,' the Law ſupplies 
fault of the words , becauſe rhe Law reſpeQ 

round of the matter and confiderarinn. * 


Gaway. Itisnor a tent, in 35 H. 6.33, allg 
words ſhall be rakenthe, yords of one party zh» 
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lore The brft in the: Indenrure wherefore they are nor 
elche words of both , becauſe it eſtops. nor the orher 
porty., - and an eftopple diſcends upon the, Heir 
ah of him which is Heir -at the: Cemmon Law, be- 

al cuſc he is Son by the half venter, neither Siſter, or 
uy Brocher by che entire bloed; and although they 
eree to haye the ſame, yer how, 2/7, as a rent or 
or , is Not parcel of their agreement. Se it ſhall 
Woot be conſtrucd a rent , becauſe words may have 
» Wa rcalonable cenſtrut'on ; othawile in 22 K. 4.18 
the caſc of the Prier of Bingham, the Covenant was 
ef a rent which ſhall be intended rent ſervice, the 
i hinc faith nec prediffum redditum , but was et five 
Wacres and was for the land, and the Grantor was 
Wlcnant , ſo holden there ro be 2n annuity, ſo here. 
2 Mo7gan, it is a rent, f.137.6. for the aflent of the 
uſpercies is the chief matrer to be conſidered, and not 
Wntho ſpeaks; for the Leflor ſhall not haye debt for 
| rent reſerved, unlefic it be a Contract ; and it 
W-0ot a Contra. withour the aſſent of ajl; and 
the words comming ent. of the mouth of one 
tha! be rhe words of all inthe operation of theLaw. 
| Catline, To the ſame purpoſe, becanſe words 
quivalent to a Reſervation; for the Law takes words of ſul 
Kance , and not uſual equivalent 4 and words of tubſtance 1s 
Wilall,and cl;c Law regards the effe and ſubſtance more chan 
bem 4 the words and tubſtance will upply the form, rather 
umen the intent ot rhe parties ſhall be yoid : as Leſſor and 
Welſec for lite makes a Feeffment y it ſhall be the Feotfnent 
et the Leſſee, and confirmation of rhe Leffor, yer no word sf 
 WConfirmarion, | ; ..* 
———And'ſo if a Tenant for years, and the Leffor make a F coll- See anre- 
Went in Fee, rhis ſhall be raken the Liyery and Feoffment of fol. 59 «NY 
The Leſſor, | diu:render of the Leflſcc.: and yet there 15 noT _ 
ay word of ſurrender of the Leſſecy bnt ſhall be ſo taken by 
me mdoment of Law, EZ HIORLS 
P0arent grantedby Tenants in common, is {everall,becarfe | 
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Me cltates are ſeveral: yer words are Ioynt ( Perkins tok.s 2) vide poſt. . 
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where words are equiyalenr in ſubſtance, het, 
will appoint how'they ſhall enure; and in Conn 
it js not materiall who ſpeaks the-words, if they 
agree; forthe Law reſpe&s ir, and the words, whi 
prove the afſenr and have ſubſtance ſufficient. 
And therefore2x H. 6. if the wordes. of the( 
ligee ' make a, Condition, viz.. the Obligee vult; 
conccadit, if che Obligor fteterit arbitris; yer uſual. 
they are the words of the Obligor for Conditi 
Brooks cond. fol.58. abridge this contrary; | 
So an annuity p7@ conſ#{i0, or arent for Comp j 
tion Tyrhes.s.E. 4.16, enure as words Conditional 
and a Coycnanrt that the Farmor ſhall nor be inff;. 
peached for waſte , amouars (2x H.6, 47) rohilf, 
withour impeachment of waſt, 17 E. 3: 9. if a Guy 
dian affigns land of greater yalue then rhe Don 
to the Widow , and the ſecond Husband , who'r,. 
granted a rent by the ſame Deedro hin , with'th; 
Kreſle for rhe everplus , and-the Deed recites thiifiy 
rhe Wife Leffee after rhe death of: her Husband, 
ſhall be bound rhereby becauſe the'granc ro pay ſ 
Renr of the overplus of the land , was made anliffijc; 
{ame time that her Dower was aſſigned, whichis 
| op reſervation ; for otherwiſe ſhe ſhail nor 
| bound if the - grant before were for reaſonalihht 
Dower , and no mention made thar rhe land wil, 
more worth then the Dower , becauſe'ir is withoh, q 
conſideration there, and is a Collateral thing ; 
this difference between the words thar enure uy 
on As. berween the parties concerning rhe prindiſſe 
pal matter , and Collateral nature , ſo here 
ſumm is cerrammly recired, and'therent ſhall bel 
ſumm (for the ſentence ſtands g60d, without wardhdyi 
rent, or farm) where thoſe words ſhall be adjulg&h;, 
' void,rather then the'certainty expreſſed rs be ydl 
as/4 E. 4. 29. I, isobliged tofB.; So/wendym rol: 
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and the Count ſhall bero be paid ro B.for the 
hear of the parties makes this good. © 
cons a Grant of Remainder by the name of Revyer- 
Wal of the land is a good Grant , norwithſtanding 
- "Semiſ-rerming of the thing , becauſe the certain. 
ie Ofefthe land appearerh; bur by a Grant of all Re- 
Vit fons, a Remainder doth nor paſſe, becauſe the 
uluWare is in generalty , and ſo certainty by ſpecial 
Sms, and by general, differs, . So where be ſairh, 
Ell rents ſhall be arcar, and where the ſaid rent of - 
$1, 3.5.4.6. in certain. 
$0 words containing generalty, and incertain- 
and ſpecialty, and incertainty, differ ;-ro pay 
8. at Michaelmas 1599, and ar the ſame Feaſt of 
Michalemas next enſuing other 10 s. there the 
is raken the like, for rhar ir-cannot be the 
Wc if it come after; ſo one word raken for another 
"plics the inrear cf the parries. 
FThart the Covenant and Grant for not payment , 
Wi the Leaſe ſhall be void, is nor a Condition by 
UBnſcy , fol. 133. becauſe ir is mar ſpoken by him 
Mich gives the eſtate; as if rwo' Joynt-Tenants 
ke a Leaſe upon Condition , and thar then one 
Wie enters, he hal nor carer þur inre one royetie, 
"Wthar he gave no mere; and the wafds of one, 
Wauſe the Law ſaith; he ſpeakerh only for his moy. 
T fhall nor make this Condition ro another which 
Wiks nor. And alſothe Condition is fubſequeAt in 
© ſic of the Statute, which was executed before , for 
= Demiſe and habendum maketh rhe Leafe (con- 
"Iy by Stanford and Walſh. fol. 135 ( for rhar the 
tics are ſo 2greed by Indenture,and the one party 
othe orher afſents; and therefore all 'one as If 
thad reſerved the Conditional payment, which is 
ied Rent, and isa Condition annexed, for to a- 


i" id he Eſtate, Licl; fol. 76, : 
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time, the one being a Leaſe for years, the otheff®” 
—_ upon Condition to haye Fee, if dill 
bed. 1 
So9 H.6.35. Leaſe withour impeachment 
Waſte , proyided , Thar he makes ner volunt 
waſte in houſes is Conditional; and waſte liz 
becauſe all made by one Deed; if by two Cay 
nants yer it is not ſpoken by the Leſſor , moreth 
. the Leſſee, bur ſhall be raken as an agrecemen 
borh the parries. | = 
Gawahze , Juſtice, to the contrary, fol. 137. MM; 
feaſance of athing Executory, as an Obligainſ® 
| Recogniſance, or Warratty, 43 Af. £0]. 4.4. gl; 
ofa thing executed, not. As 43 E. 3. Defcalnlif®” 
ofa releaſe, unlefle delivered ar one inſtanc; i 
«of a Leaſe executed , by Morgan it is condition | 
Fol. 138. For Coyenant lyerh nor here, becauſe” 
Covenant lyeth of a thing ro come, and to be dl, 
by the perſon of ſonie one , and nor of a thing 
execured 18. it ſelf ; and therefore if che wordl” 
ure nor to'rhe effef, ro derermine.the firſt Leak 
here rhey ſhall be void, becauſe ir may nor enum 
another cffe3. _ » ty 


Ic is nor a Condition by B/ooks , becauſe irinl 
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reftrigive and compulſarive., as arc 1ta 919d ml” 
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ning againſt a} Beeſte ON ra es 
© oth ſuch an A&,or if ir Rn _ Dr = 


F Wh alwaics makerynor a Condition» 
0 T  —aagrhs caſe, 29 H. $. 15. becauſe velun- 
for Leflee wirhour words compulſary of the 
x, Covenants 2nd Granrs,'ſhar he will remove, 
47 Catlin, fol. 142. is a condition » becauſe it 
plies rhe intent of the parties-to be Conditional, 
_ hath not the uſual words as a Feoflinent , to 
zybo 5. or inftru& his Son in ſuch an Arr, 
For it is a Condition, becauſe the partics purport - 
hintent, So proviſo, Thar, the Leflce make ſuch 
th q 7 
$o.here, i ir ſhall enure as 4 Cond tion, in wharſo- 
rmanacr it be called, it ſhall enure as a Derex- 
nation of the Lefſee, becauſc it. was made atrhe 
Wen the Leaſe began. 
Ihe ſecond Leaſe, admit jt be a Condition , 
be good betorc re-entry, or not. Ramſey, fol. 
7 It is not good , becauſe after the Condition 
en, untill he enters , he hath bur a Ticle , be- 
Wiſe he may norgrant, and the Leaſe continues, 
wrhe pofſeſfion alſe. 
And therefore 22 KR. 4. 37. Leflor ſhall not have 
afſe untill entry., 14. 3. Af. 11. Diſtrefle. 
at mefop His entry », becauſe it affirms the contin 
nee of his Term, 
(a re a wan may enter , ke ought to enter, or 
davethe thing; and where he cannot enter , 
tought ro make claim before he ſhall bave it.. As 
Re yerſion granted upon Condien, which is bro- 
f, the Rent is, extin& without Claim , for that 
kmaynor have ir but by Claim ; 'by Stamford and 
Whit is pood , fol. 136. forthat the fIft Leaſe for 
ans commenced by words withour en:1y.,- it may 
bo ermined by words withour ently 3 Leaſe for 
lot , 2 Mar, fol. 143. becauſe Livery and = 
"Ny 68, 
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ſens which gave the State and Entry , whicky 
to be avoided by entry upon Condition. broken 
it is exprefcd here how the Leaſe ſhall be aygj 
viz. by entry ; and'then if he enters nor , or. 
an A& which excludes him ro Enter, as the miſ9 
of an acquirtance or diſtraining , there rhe 1 
is good ; Bur rhe words here are (urterly exrini 
diffolving the- Leaſe wirhour Entry and no A8 
ter ſhall make it good; and any words of entry hpur 
are ſurpluſage , and take away the effe& of rheſieic 
words. | | Wi 
Asto 22 E, 4. The Leflor cannot puniſh hilf 
becauſe the entry was firſt wich his aſſent; 
when the Leafe ended , he was Tenant ar ſulgf%* 
ance ; bur he may make a Leaſe ro anorher, ail 
determines his will ; by Gawd) it is not gif 
Void here , ſhall be expo::nded void by Entry, 
W. 2.cap. 1.betore ful. 82. Fins ipſo jureſit 
'Viz. to the right; yer ir is a diſcontinuance. $ 
$ H.6. cap. xo. Ourlary ſhall be yoid in. Indi 
ment, or Appeal , if no Cap:as in rhe County wit 
he dwelleth. = Ws 
| Common Law, 19 H. 6, 2, expounds is (hall 
void by Writ of Error ; he that hath a poſleflionÞ'* 
Law , may Leaſe before entry', after a ſtrain 
hath abated , but not ſo becauſe anorher hath" 
ſcfHon in Deed: Sek Ws 
© Se a Leaſe by the Husband for years , ſhall F® 
be veid of rhe Wives land after his death beforet 
try of the Wife, tor poſſeflion ought ro be delve 
ſed:by poſſeffion, and poſicefiion ought to be g 
by cntry. | 
Catlin 3 fol. T42, b, By the nor payment)! 
firft Leaſe is determined without entry , becau 
may be made by word wirhour other circumſtaqF: 
(otherwiſe of Free-hold) and therefore one'® 
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6a Leaſe , bur canner haye Treſpaſle without 
ty, 25 an Heir he may make a Leaſe before 
ſtry, Þur cannor have Treſpaſle before entry, 1x, 
7.27%, | : 
$02 Lefiee may grant his Term before it com- 
ence, 22 E, 4. 37. yer he ſhall nor haye Treſpaſs 
are entry 3 37 HAE, 18. | Toſhew two matters 
e both arc«ffcual3.and anſwerable, makes a 
uble, plea,” as 3 H. 6. 32. Feoftment upon Con- 
ion to infeoff the Heir, and ayerment of the Col- - - 
Whon.in Wardhip ot the body, ; . .., 
 hif$0 202. 6.7. Seiſen in his, Anceſtor ane him-. 
& by avowing.' ' of 
$0. 22 H.6. 37, Two continuall claims, wiz, 
the predecefior, and the Plaintiff, for ro avoid a 
cent, | | Wii by ?} N15 
$6 19 Z. 4. 4. by Vaviſor, and Brain, Two di- 
nts in Fee baxs, nor ,, or two diſcenrs are not 
uble in Tail ,.-becauſe one anſwer (viz, he gave 
t makes an-end of all, for if he cannot ſhew one 
be withour-rhe others it is nor double, nor if the 
eis purſuant ro the orher;,as ro plead (tully admi- 
red)and ſo nothing in his hands , for the laſt is 
taconcluſion of the former.,, Bur the other Ju- 
ts, held che aforeſaid rwo exceprions effeual 
the cauſes aforclaid,and thar.the Rejoynder was 
ous 3 wherefgre, they ſaid , That-it was in yain 
argue thenr , ard cherefere in; confiderarion of 
em onely ,-\wichour reſpe& to the other matrers 
Weg upon the-Rejoynder, and hefere debatc, they 
cafguctd forthe Plaintiff,” . * 


Throgmorren 


Throgmorton againſt Tracie, | 

2 "A Man makes a Leaſefor life , and-afreripri 

b, M. Mar. rhe Reverſion of the Land babeadum, they 

\ JutbecoM- 1; .p.mmas after the derecminarion of cheki 

A mon Pleas Leaſe for life for one and rwenty years , and 

3 Jecond de- judged a good Leale for years of the Revyerkong 

; troer ance. of the Land' Reverting , and that rhe Habendi 

LA Rood well with the premiſes , becauſerhat theks 

4 whick is.the degree, and ſtare'of che-Grantor wa 

= cluded in rhe premiles,by the word [|Reverſion;Ja 

= the degree and eftare excluded by rhe Habengal 

and the other parr onely granted; vis. The ll 

Reverting , and-fo was the intent of both it 

parries. | RG. --oÞ | (on 
Reverſton 1s Cetmpeuntded of the remnant off 

eſtate which is left'in the Leſſor, and of cheh 

Revyerting, ani carries with him rhe land robe 

terwards happening in poſſeſſion , and rheiladl 

the ſubſtance 'of buth, and by rhe granr of rliish 

? So the Mannor whiich is compounded of Dena: * 

nes arid 'S-ryices, and rhicſe words agnum aqui 

Ccaria, 4 E. 3. or glrgite, which confitts of wateti 

Jand. The Habendum . which is notpurſuant wi 

premites, is void5' as' a grant” ef a Mannor Hi* 

Aum, a Rene parcell of the Mannor,xhe word (MS>" 

nor } contained the:renr , which the habradgn i” 

prefles,that the habendum is not purſuant ro rhe” 

miles, becauſe in the grant ir was Rent ſervice, T# 

in the Habeaduw: it is Rent-Seck. = 
So a Grant of Services, Hemage ; Fealty; 

rent Habendum, the rent to the Grantee in Feb 

habendum is void, becauſe in the granc, the ral 
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ed-as a renr daPerhht ere erate hs 
Grant's It <0 the dearh of 1. S, void” fer the 
© of a Grant is, rhar the thing Granted oughe 

ſe preſently , for being a thing inpoſſcflion,, , 
rence "TY Reyerſion there no Reverflon was 
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«7 dne makerh a Leaſe of 'Jand for years , and af- 
oy maketh a feoffment/of the ſame ; without livery 
paſſerh nor the Reverſion byAtrornment, (Ware) 
uſe the Gran: of a'thing which includes all 'in- 
G of init , ſhall make the Reyerfion t9 paſsz bit 
ieReverſion granted, ſhalt nor make the pefſcfli- 
gto paſſe. 33 H. 4:34, The King Grants a Man- 
or for life ro which an advowlon is appendane, the 
ſon paſferh nerz nor if he granc whe Reyerſi- 
Whedon tom cum advvtatione , it paſſerh not , be- 
uſe in grofſe, becauſe it'was nor menrionied in the 
Grace , and nothing paſſes bue what 3 mentioned ' 
ht iegranc,unlefſe 3 it beparcell or apperidanr there- 
band ſo the Advewſon here was nor meluded in 
word (Reverſion) and therefore thall nor paſſe 
letewith > No more-thena thing not mentioned in 
nome ſhall paſſe in the Habendum.” * © 
;The Office of the Habendum , is forro limir "Rt 
Ke; as if one grants Rene by Deed; and ir ſtay, 
i thall be adjudged for life ,, buIF rhe 112- 
infor a year,is for ene year &no'more, 9} E 3; 
WTrew, 7 Af. 1: Perkins, fol. 24. The Haber. 
ſeen ro the premiſes, void; and cheeftare 
the' Hobendion fl ftand®, 14 HV. t3: by 
lord, , Perkins, fol. 34. Contrary 13'R:\P. 2y.2by 
bin a Grant # one an@' his Heirs Habefdun 
{32} 4 Iv0 ? oY. #3 
Ws ttabendn to'rwo , eo chis'ond of ' hemiifor 
t Remainder roche other for life"; this:fhalf 
x mami _ the FojmeninsuF thee 
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Bo L4epmt fo two acres rotwo © Hebenduin 
acre r0jone, and the other to the other, this iy 
becauſe it-excludes the intereſt of every one 
acre, ALeaſe of Land reſerving the pes : 
- aCres.excepring one ſhall be veid, becauſe pare 
the thing grantcd, is with-held. 

- DoRor and S:udenr, fol. 98. Reverſioni 61 
nement.,. and ought to veſt preſently as a Rew 
on,. andnetat a day to come ; otherwiſe iris 
Land Reyerting wichour eſtate, and agreed of ; " 
by rhe Serjeagts for-rhe Defenganc. i 

' Every.,Deed ſhall be conſtrued moſt fongh 
gainſt the Grantor , and if it may be taken 208 
cifc&,hy any. reaſonable intcendmenrt , ir ſhall; 
and thenntent-of rhe partics ſhall be obſcrvedy 

gthis word [Reverſion] nor in rs 
per Genificarion.; for then it firſt oughrro velt) | 
in, Reverfion preſently! by: Artornment , . anda 
ata day to.come; bur as a demonſtration ccnaſhs7 
of the Land viz Jall the land thac they haye inllWhy 
verſion ; 2ndtbar they: will nor haye the lang 
paſs inthe degree of a Reverfion, bur in degig 
Demeaſne, 74 

And the Law will (T har: when the intents 

pearcths), conſtruc the words not apr of their pr 
common fignification co the intents a 
> ſhall hayc the ſenſe of anorher , as . 
121. :Dedier congeſi by the Diflciſce ſhall cnuy 
a.confirmation.'. - Þ 

:Se.17 F. 3..$. Manner ſhall paſſe by che ng : 
* Fee ge chiwaler. X ] 

Solg #. 4-4; ;5 H.7.1. —_ 
ors of licence ro occupiec,the1 - one word if 
init feyeral} ſenſes,: as here Reyerfion inclugt 
_—_ the rhing included paſſing by the wore | 

K.:2v TOON per 9quam, and 40 FE: 3. + 


pod 
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_ - ha 5 ach —_ 5. Co oP 2" "FM 
7 by Gorſez for 14/8. 3. Formedon lyerk" 


+> 04 1 184. By the name of one are? Cornut<" 
wp j'for Cornifh acres contain fgtnany , A min” 
I ts his Remainder ot one acre, to hayec and ts 
d the ſditie Reverlivirof chat acre, good ; 'be- 
ethe Law reſp<&s 'the' ihrenc of the- ulntrer's” 
| fliethe'words to it. © 
4 $68 Gi inTail; reſervitg the firſt three yeark #. 
ſe), wkfafter 19,'sS. pood'; becauſe one rent in 
wit " &,* - | G 
man ſeiſes of two acres,” "Lees one fot years s 
Watcer walcth a Feoffment'SfÞorh ,' and maketh 
oh y in-this- wherein he hach pofleſſion by Attorn-/ 
vx Reverſion of the other paſſeth, 7 F.4.20, -E. 4 
zoE, x, if one paſs the third patt ofa Mil to one "M.7 
fie wards giyes'ro aStranger forum Molendinii ſab 
Reverfion of the third of che, Mill which 'was'in” 
deth'p#ſs;bur Tenant for lite oughe ro'Artorn 
bi cheOfant ;:B/ook grams f/304he Habenduns,' Exe 
bites and" corfetts the words of the emilfes ; 3 as 
| = me Words f Reverfioh &f the land] rothe Laid: 
If, beinigthic fame ſubſtince; fe +77 57 
TE 3:30T.A Rent Granted onr of 4Maniidy 
| 5 fort acre'of the ſame Mannor, fivthing! —_ 
__ thisacfe 5 inpexfotmance of the Th-' 
FT: 6f rhe parties;by rhe'Scrjeantsfor the Plairrifk.” 
Who Brown , Serjcantfor the Plaiariff? ''Te-" 
nr contprifech. a :Neveifion*)\ as' 33 E. 3: the: 
ice $ropurchaſec Terienients 1 in MortWnitn'# 


len fol.” 55, yet” the wird" FrenementF 
My ves ot wich the premides'; v'for two' cates, 
_—_ chat in. che ten ime after "oy 


6 fi Nicd ar RURAARRIIRE and” iv 
paſt: hy 


K bſes I'Reyerſion,g60d, PFþ,prens 402. & 
hu 


See ante. 
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| pain, ge once is. _ 


rake, 
NaPortt eftare z and. therctere m3y/noaFe 


reYerhon , up 21 H. 7,11. Remainder 
veſt, bur. > Be the particular cſiare >; an 


a:the endipg.of che kiſdaſiare upoh Condkienh 0 


ken... T 


licy, or, Lenancy bythe Countefig , fox. rbar rhe 
berizance is determingd,, and -the.rens; is/now.s 
nother 4d 12 E. 3, and 10H. 7. 13. by Ke 


_ if axens be granted ayith; Aa-cclling 7G 


age ofthe Heir »' the; Wite ſhall: haye. Dower, a 


Execution ſhall be; Raid, other wiſe, the Wife oth 


Son. dying, within - ages ;for tha RarTeN 


the had nor; poſſeſſion. | 


candly;becaulc. the 0a Ap canngt beora 
ed. ar.a.day tacome, for, then he ſhall hayg- che my 
ticular-eftare in the; meantime, and thall.be L 


ro himſelf, and 38: H..6+ 38. a man.cannor I 5 of 


the leflereſtatc, giviog/rhs,greatcr, withoyr ay 
cign of the Leſſer; asin-$ H.7.3, by /aviſer, be 


fol. 152. A. hath renin Fee, - 20d grane hou | j> 


after the death of. 4..S..voids becauſerthe Fee paſl 
preſencly,' if eyer;.and'then he, fbould have Fras 


So 196.3. dower of rear reſerved upon. anc>| in 
| Tail, good, ſelong, as rhe;cſtare COntMANLES 3; ores. 
' wiſe it isif the Tail be alrered in Tail 4fcr poſl k 
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tenement. of his own: grant » unrill 1, S, dies. k : 1; 
the Eſtate ſha!l nor be © devided wirhous alcera In WGrins 


ef.the wholc Eftare,;. for. a thing in eſſe cannai 


granted to be :n. .ſſe,one1 time, and to be. in ſuſpy 


granether; : bur a-new;renr may þe granted: rocl a] ho 


mence. at a-day. ta come 5 for .therg het 
have wn" partilay + Sfhnes inthe m anime es 


= My 3 *"" 5 
hh Fhre -jBriabc 2453 Tracie, E 
4 niſe therimeis parccliof rhe pirries inkenr, 
| at it: may not paſſe as ro the” inteeir', wh is 
dp £ 1552 5 + 0c 
A382 man hath a Rent or Term,; and Granriec'; 'if- 
cliere "good ; if he: ſaics befides Ribendum 
ufter rhe death of 1, $::all is:yoid ;' So the Retain: See poſt. - 
der veid if the Tormor: enter wirhour Livery, © Io 250; 
1. Bur ifthe Term was to Commence 2t'a da 
emt,rbeRemainder over,there it is void nor th. 
Knding Livcry , becauſethere: is no eſtarepreſeng Lit]. T2. 


Schr 'che Livery may. be.annexcd , fo tharthe SER 60. 7 


iaFtimcof Commencement ivmiareriall, and Eivery be+ 
fore irs Commencement is void; and Livery ſhall 
| —_ fthe vime, iwprbetime the Livery: and 
eFGancs every a& ſhall be rakegitrongeft againk the 
of Giters Lrankd/ moft' beneficial ro him ro!whonty ic is 
Wy nadc;. and be harh libetty in anocher ſenſe 26 "-_ 
al _— than the. wordv(putpurt' prima 
For: every Decs thalli beiconftrucd” wo*f ne, 
. andi nor-to be: vaid: \'herauſe' ir tis mide 
fone purpoſe , as 21.176." 8.14018 may 
a Leaſe for _ 3 _ releale As 'A Fecff- 
aift Bf. ?,; 
'So 7 R. 6. 7, and 22 x. 6, 42. "The Feoffizene 
© apo gm wad che cenfi;mations © 
AB {$0.9 50 7. 3. The King: by Parlianient : cen 
arg —= the eſtate of the Paremtes!, & dat & conn 
4 he any uſe TSS Grant Or bnlir- 
| eh 3 bY i gniffi'ony of 
| TY r20'H. 5. 23 .-OBligor may plenty Grant in 
th he «li tciod* fitatichor be ſued before” M. 
FRe fhaye a Covenanoefor ir, > Tits 
"bo wb re ;-the party.uſes.this 23 2 Demiſe of Us 
d, and nor as a Granr cf rhe Revyerſion'; for the 
kiro on -of the Land: <7: ag the Land" { 5s 
Ween! 4 - I'3' — Bt 
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i fol. 106. arcleaſoof all che land: to 
reverſi onyis geod. ©: + ft in 

Soc H.5.8. ALcaſe or years, and afocet a giu 
of rht rent, this charges thereverfion. ! 1511) « 151 
--$SevLil)e fol. 15 85.reepvery ofthe land: :agaii 
Tenantfor lite; will diveſt chereverſions!, 1 " of 

$0 19\E+4. 9.) Writ -of:Govenant and: the | 
cord,'is:of the land-ro paſetherreverfion;/ 21:7 © 

' So Ovid furis; clamit neciees', Thar chelandy a 
grinced-before the revatfion was. , + - +! 3 rai 

So before fol.:149: -Formedom (hall fay ul 7c 
Meſſungit where thts Reverſfion .was "gfane 's x 
Tal. - ov” *t pnS; = 

So a Roveth on in.;Fed: grafted _— rmor, | 
hark the intire Term pteſently in /Podellavn yi | 
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the reverfion of the land compriſes: the land inſib 
_ ;\ one-word will paſſe';the thing by anoth 

'baving<be ſame ſenſe, yer varying'in n: 
_ 


one ſanie thing.and idtenr 6f the 1 
2 H.6::44ibcfore_ fol. 1341 and ahcrnle]. 
reyerter-for remainder. r: » , Fe - mas 
$03 H- 6-6. it one'makeexTeftament,!and tn 
mirs Adminiſtration CY he ſhall by that wotdl te er in 
an -execurcr. £ A on > = " « 63 th « 
So20B.7, 711: by rabbis 4 + Chureh; _ch 
paſſes 1 E. 4.'2. by grant! be name rs © "lt 4D 
a preſentment pafſerhiz3e7! >. ad 
So befare fol: T5 1: by: SKognums: walendimin _— 
Soil paſſes, and'ſo the thing conrained in the 
miſes thoy &h- named :mny;the:Habendunmnby: ar 
name containingtbe:{arhe in ſubſtance, nr 
Se a Grant of rtherfiomination ef an{adys f 
Hebendumihe 2dvowlogyir i is good. So of a Maul 
Habendum rhe lervices,;* > :-- ei 21408 þ 22 M 
So,mannor by. Fink, Hebendum onencre inFa 
fhall haye rhe acre in Fee , and the Mongd 


G OSrtiettou.s 17 ainſt Trae 


I b _— it wanterh | aria of the ieafaret in, 
kerefidpc:ovf che Mannor. "O85 
== of a Mannor, Habcndum the rc yerſion'i ft 
rec of enc-acre _,. which is in Leaſc for life, - good, 
xthe acre, and for life i inthe Mannor, becauſe 
| is expreſſed in ir.; 
2 $6:L5tl. fol. 120. wherein one confirms the Ka 
fLeflee for life Habeadum the land in Fee y\ ir is 
«60d; becauſe in the eſtate land was contained; 
m7 $0.4 Joynr-Tenanrt confi ms to another Habendum 
She land: ro him and his Heirs , rhe Fee will paſle; 
ec Habexrdum may limic. the eftate ro a ftranger 
named betore in the premiſſes, as 13' M717 
Deviſeto' I. Habendum'to him in Fee ; after the 
teach ofche-Wife of rhe-Deyiſor nor named before, 
a an anveſtare by implication of the incenr. of rhe 


= s b 3. 17. 2 man gives land Habeediwb i in 
Franck naarriage with a Daughter , ir ſhall oa 2 
ſoynt- eſtare. W* 
14 SoaLeaſero A. Habeindum ro him for 20i years * 
_" a reminder ro'B, in Fee is good , becauſe rhe'in- 
mr of che parties was ſuch, therefore 7 a fortiors here 
he Habceadirs may cxplain the iarenr of rhe! __ 
| ache premiſes. 
pes Serjeant: for the'Plainriff, A reverſion is 
uw ſfroepoſſeſſio revirtendi. & nomen verbale quiſi 
revertens , after the parricular eftare ended, 
poredby 2.0t Advowſons. of Churches , - and 
bayer.co recite the reve: fion, if he-ſhall overlive the. 
»n lane forlitc,..and bringerh waſt , good. x4 E. 2; 
ws Girhs remianera and notrevertera, where tree 
Werlic iporhagranced; Formedon in cemainder.lytrh, 
"wy ule the entire eſtare 1s:nor. given, Fitzh. nad. br. 
18.D. 19.E.2, the Heir grants the other rwo parts 
Ma third. part in- Dower cm acciderit there a 
#1 I 4: _ {7 
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EY AT er * ſhall pole. 33 HS.cap. k 


rhe not making of Leaſes in reverſion is expound 
Thacthey ſhall nor make Leaſes, beginning ah 
the. firſt a for that the words ad firmans di 
runts imply chat rhe parties intend , thar ir th mee 
ure 8s'a Leaſe of the Demeaſne ; for properly 
many nay not be Farmor ofareycrlipn, nor have 
Ejection? firms of arevcrſion. 1 
Nb Attornment needs upon aLeaſc for years,h 


cauſe it is a Concra@t , and zmpetrationzem eportetn( " 0 


bemgaam s Ht res valeat » 483 E. 2. Deſcet 


Remantya, 6 E2. ryecipe pro re-entry. $0 a gif , F F 


one forliſe & poſt ejus deceſſumro [.'in Fee , ge 
regnainder for the manifeft intent ; ; an. Habendh 
giveth an eftare which was nor given before z. 


cOA ranger not named before, and alters-che cſtuilfh 


given in the preunfſes as aConfirmation ro Hasbanihay 
and:Wife; erto Tenant for life, remainder i in Feeidhy 
another 00d, Litl. 12.9, + 

So Habenditm by maoity , Litl. 66. makes Tenanh 
in common, 8 E. 3. 427. by the better apitiens Shtho 
pifr ro-1wo Habcndum, tn one for life , and afterk 


dectaſe ro another in Fee , rhe one thallhave bile ha 
eniticefor life onely, norwich{tanding the Jajuth utBor 


in the premifles. i 
Orherwiſe fo/. 153. iſ itbe compriſed wichia hi 


Graar, ir is good inthe. Habeadum ; av. 2: Grant. 1 h 


diſpofttione Eccleſia  babendum- advocationem ; latins 
grant of the Soil, habexdumthe Weoed,and de fun 
dom babendium. domum, ſo alſo Manevym ,'h abiyte 
411i, the adyowſon appengdanr, good -:. bur a-Gral 

of Common our of the lend, :babendum the: landd 
herbage of a Park habexdumthe Parkgad ſuch li 
art nor good , boca ROT compriſec in hep of 
miſſes, - L 
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s nford » Juſtice ; mdf apes, Firſt ; 
ts hall be raken moſt Es. for theGran- 


py IN they ſhallnot be void, where rhe words 
<evraxs ed ve any intent, 
$7 idly, ay ſhall be applyed,wix, expounded - 
leintenc of rhe parties, and getotherwiſe, The 
tc dire&s gifts; rather then the'werds, as 4x E. 
A | 161/16 H. 9, 10cby Fine#x ,; Grantee of annuity - 
ho conſlio, barh divers tacultics z! yer:the Counſel 
fall be: given in ſuch a faculty; as was incended , 
U0R8..4'22. one/bound ro pay Rectptagh recipienda, 
oull nor pay wher he received nor 4 bur-that which 
Wtharhi recciyed ,; becauſe rhe inven: is caken more 
wikkcibly chen the words. 17 E.3:7:Leflee of a houſe, x7, r7, E. 
bich may for his profic make houſes there within, 2, in. 
k & pull dowsy or make waſte , for the i intent 2&io de 
Wnt fo... | 1 n waſte. y 
Þ Sanders Juſtice ; ro the ſame-intent with-vhe 16r 3 
ws int]. Expoſition of Deeds ſhall. be reaſonable 2 
i hour wrong tothe: Granter 2 (as a:Granr of Cer- I 
ru ten Commer for all Beaſts;he ſhall 
have ir for: Goars)/ and with the largeſt advan- 
wwither ro'the, Grantee 5 a3 a Difce iſor: releaſes all his 
poo the fFofibor , who ſhall have for his life", 
ny Iv3iawo Teoants in Comman grant, 20,8 
ll enurt biv-ſeveral Grants: :34iof}.70l. 11, one ride antes | : 
ts Totumn $3/0n2r1am ſalve fag no molendini ſui; A ol. wgo- - 2 
| eche piſceris afles , for the H:gno hall be ex- 
tte, and:noe:teg Piſcavie, becauſe he hath a Re- 
thointhePropricty of the land, ing poſſeflion 
Ste Ter-Tenancy.- 4 
"yn nature of an habenduon, atogire or inlarge 
wEqualifc. Malitioſa jury kuterpretatio herere in ver« Þ 
WF; Fc, the words are bur witneſſes to rhe contraQs 
 ) on includes land by all, 
| ra B/0Wny 
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Theos! Oreck aan Tracie, 6 


162.  "'B/own, Jultice..| To the ſame intent of he A 
-and Covent,” and 6f Smith, and his Wife whe 
| to have the land paſſe as a Leaſe after the p 
:lareſtare ended, and nor otherwiſe; ly 
hour thar their intent was to have the word 7p 
:&bo .enure that'way , it ſceraed eohim ,; Nati 
Law would'warrant ir, for the-fand is inelull y 
the reverſionzfor if it was not,a man by granth 
a reverſion, could nor haye theLand in poſſe 
after the parricolar eftare ended. v1 
' Anda Beeffment of a Carne, babexdum kill 
 neref D. is good, if the Carue:tmakerh che Mai 
"And if landis parcel of an Office, 'irſhally 
-the grant of che office. - Much more he faidre 
17 . co the effeR to make. the __ , andfs 
- , Plainriff ſhall recover.  - 4 
y Brook ," Chief Juſtice to che comerary Eft 
>; lands, includes land' ir ſelf ; land is a w 
-wrord and contains-grantor:; and reverſion pu 
.cular words -,. containing a Decreewhere one diy 
onely ; intent ſhall be inclined) and ruled by} 
_ Law, and notetherwiſe.; and intenrneverthels 


-45:ſhewn in certainry of wards, $8 5 H: 6.:35/RMl ud 


#12Vit communiam,; and not to: whom Sa 3Y ; 


de ance. .Husband and Wife Tenants for- Jife:grant reys! 


5m th: ofthe Land that he holderh by' Homage; Fel 


and Caſtle gardz- rhe Lord prancgall Service : 
Nle gard paſſer not z becauſe-: :he-granted nt 
Caſtle, Bur in Teftaments, rhe inrenrhall be 

/ ly obſerved, and rule the Law;;'becauſe the 
ks had not inic.by preſumption to vrdain all 
according ro the Law. In' concluſion he a 
That Judgment: ſhould be e given for co if 


Hill ri ngeinf Grange, | 


hk aLeaſe Cai pears of A Meſſuage, 167, © 
and anungted bcres obfand-dppertaining19 3, Mar, iy A 
MG by Decdoindenred rhe6:r1of; dngufi', ren- Common 
rap rent yerrlyts: payable arout Lady: day-,"abll pegs is 
elmas 5,07 39-days afters ewich clauſe of re- Treſpaſſe, 
Woes After; Grants the; revetfiatd,. andthe 
tee the laſt inſtant of the To. day after, Michg- 
M's mandFrherent,. and enters: for nor [pay- 
$3pdir was: adjudged thac' on was $o5e 
; 1 nd recs JO1t 10K. 
and may not apperrin.120 x Medlong e's; 
te Bak ath. arcichings corporate [!fimplly ;! _— 
ene | vavong wales her. whiekyare things incazy 
gorare ; bur things Corporate; :0r !bncorpeſate>, 
ee RHEEE of airhing; compounded ; 
by Knights Feesz Honors, For 
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naſteties ReQtoric, fol. 179: Burkere 
«AS. PPUTTENADT. » bur þysþe;intent ; 
Kofi parties f a5 they:have:daid ) _— 
«9 / vr: lets &* 0. k 1/561 £513. Off , 
"wa atonethallibe. ood ar the; fir Feaſbof AL 
ſnherviec cannar;be annua), vÞrwithſiaoding 
40g naar 196-54 the ag 
y ca a. | 
ty: The demand -of the renk te iaf inftanr., m is 
born of.a Conptren ptcſon. is an 
a have \bentfic of 2 Condition ,. vor -Co- 
at, fol. 173. 4. and ſhall nor be intended of rhis 
q- enree of the King. 
Thar {ane Patrearce of the Heir and Succeſſes 
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x68, 


Be Defen duar. 


Hill artinf Grnige.” 3s A 
of FE. 6, hall rake benefic of the Condirionbyi 
ty of the ſaid Stat. and not by the words. © 1 

Things of diQin{t and ſeveral ngepres , the 


is not parcel of, or avpendant to the orher , a 


7.k. by Keeble a Warren cannor be perraig | 


@'Leet, ner 'a-Leer-to 2 Hundred ;- nor. one-Of 


| another, nor landtoorker land; 102'thin 


pounded chey- may z as a Muntior; Knig 
Honer , Menaſtery , Caſtic; anda ' Village 


. words general, as are Oxgarigz a yard land, 


-of land , eo EINE: _—" PREWALY 
Wood, __ 

-Meſſuage is"s: fingleword; nt ofa _ Ce 
ſpecial , and'nor Compound, nora pcneral I < 
For thar 27 H. 6, 2. Land nor parcel, or Y oh. 1 
dant to a hoifey, and by denwand of a Mel 
precipe , lan&hall norbe recovered, and chi fe Þ . 
paſſe nor by rhe-Granr: of s Houle, 'bytheSe all! 
on the pare f the Plainriff. 26 j "IF 

+223 H.8.ond3tH. 3. by Fenffmenc of 6M the 
age with the appurtenancei © this/word (ay 
es not « Mannor, and thitigsmade ay | ; e 

ir, are made byuſage, and conviguanee;, 1 Souiier ny 
y. 28. landbeloaging to a Forreſt; and: 
ef the Fleet , and the houſe of the: Maſter 
Rolls, and diveis farms to the: Guardians of 
Caſtle of Colcefter, arid onc effiters another; i 
Cuſtos brevinnegiverh one of the Offices of py 
faries , and uſe and continuance is cauſe of i 
man Leaſes a Me. age, and land rendring re 
ought ro demand rhe rent at the Mefſuape 
cauſe-moſt worthy's Perk. 166; Meadow: appeal 
roland,. 32. #1 the 'Sef jeans on the"ph 
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Sag c. caſe upon aſſymſs by the , 187, A 
Te fl icth againſt the moe nneely » ad: ara, "he I 


_. 
d *\7 
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Us, 


IH Teftaror could. nor gage 'bis Law , 
mule it-13; where, he mighr gage Law , for, 
WEignorance:rhat the Law impures of it to Execu-, 
als #) therefore there they oughr ro Nenuur ;, 
ai rhey plead in Bar, which | is. found againſt 
ad _—_ haye leſt the benefit of the Law. and 

nuſance ef it., whereof orherwiſe, their, i ig-, 
| R Ween 39 3.6 6,19. 12 HS. 11. 
| +55 JEN 
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te (7 codyard againf, the Lord Darcie, 


TEA 
'S ky 


V3 


je Deinor: aocke Deice his Execuror, ls , Mar: 

n afers co ſarisfie the debr,and dics, the. el by the 
| ke may:pay himſelf by Way. of. recaincr » by thei Fudges of 
kw, patotad. AFACcrrding> | . 1 both Courts © 

'in ſuch caſe the Aion is ngrurterly. - _ 
the Adminiſtration ;,'for har the Law 1 = 
by ona bis Owns a 32 
(in 4 way 
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Wrotelly. againſt Ad ial,” 


Leaſe for 80'years of a Farm; wo Lefforl 
Z Tt. T, "El." me AE the dv of rhe Farm'ro a Araniae 
” 3 Common 1. andte hold the Farm for 60, y c q q. z; 
LE end and expiration of the firſt Yeti kN abts years jt 
J firme, Lefler maketh a Leaſe for life r6'the'fiiſt Leflt& 
» T7. ' 7 { years during chie firſt Term , and rhe Tecond Ll 
Wo . Enters, ahd upon an Oufter, bringects Hee 


_ As ? 


x, + andbythe Courr ir well lyerh. 
= "MF. By the Law ,' by a' grant of the reverſigg 
bo theFari, the Fatm , and all-rhe' Denicaſnts 5d 
2 paſſe, becaulſe'ic is nomen'colleff:oum;/and'e certal 
' irs ſelt; and foir was adjudg:d in the caſc'of Þ 
That by the Demiſe of rhe Farm, the reverſion 
rent incident r6 it, paſſerhe | 
2. That the word [ Rewer fon ail Ts f 
Jand reyerring in the premifles and the babendal 
and'n6t the eftateit-revetrer, whiehhacti his al 
- "nuance bur in reſpe&of the Tererphnd ducky | 
+ 31s a/Gratit 6f theTeycrſion, Habmnduerche Fi 
 i'*:'or land, or reverſion after che paiticular eftarall 
ed; which arc all one. ' 926) A5Dt 1 bi 
3.” Thar the ſecondLeaſe for'years: corn 
by afly dererminatioti of the firſt Leaſe 5* 
re RR or- in Deed z-and theexpiration reg Fo '# 
Term, arid .vtro the years ;© Term'is an 
Cut years 5 #ndis finiſhed whew the oft 
flhed, and" this may finith' when -the' yo ol 
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Main. 

FF wr alntly with © wort Tevindn;' 
wonindics's ker 'Huyband: Guiff fave whe i 
for that the marriage -hath nor -diveſtted this" 


he 1 Woman during covermce bur by her denthy 1; 


che hutband by: Af : in Law deg ie 
We retn , and norm Aion, © '* 
Je Law whe Common uſe in Lercers , Pleas ; - 
ements , and the Common: Law is bur 
cauſe; 3 by Anthany mroweg _ 795, 1 hs 


F accating againſt Mora; 


Pe H, 
Fl 


ceptions alleadged in arreſt of pudemige? ,2, El. Ex--., RE 
» ipon nor guilty pleaced by the Detendanr, and chequer » 2 
ME eeaink hims':* / / _ debt, I 
4: The Plaintift hath ſhewed in his Declaration! 3 
| ny Defendanr'' was then receiver, ec. and 
wes Thar the Manners were the Queens then, 
fore :ſhall 'be intended more; ſtrong 'a- 
Ss, then ir ſhould be rq a common perſon , 
Wo fequrnceribe Defendant is Baily ro Aa 
2 perſon ;-'by the Courr, |. ». :- 
E Thar Bo: xece.yer'or Baily accomptant of a 
| an 2n perſon , ſhall be within the Srature of 7 E: 
&1.: but onely of the Queen by thei Courr. 
Wes the Ation.was net mainrainabic, and 
+ acer 'well alleadged, lyeth inthe Queens 
ures at efiminiter, notwich ſtanding the Scaxure 
+ and 35. H.8.for Wales;for that they arc in the. 
marive,and nor; in rhe Negative. 
| bn tat by.ithis Stature an Adtion-ef debt by 
ynal- Writ liech-for che forfeirureir the Exche> 
powder that the prey hath nor cauſe of privi- 


| je Plaineif " the ro: Mars mention ofthe E 

| "4" L. andi9i Ec 6. in-his count,” fer: char * 
eis founded: updnithe other, - 26570 ef 4 4945-2 95 | 
ie ovght ro ſhew expreſly in bis Count, +921 « 


be Queen was feizcd > ang made hmm her 
7. Jeofails 
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ju gun | cho caſe, 

In Bebe whe: Plaintiff _counts;, "Thar. w r 
was Bcdel',! andColleRor of - certain "pes: 1T A 
Verrue of. Lercers Parrents of 8.3. and ronrys: ak 
It, the Defendanc being Receiyer'ef rhe ſaid 
Nor, in 3. an and 6. P, and M. rock extortion 
payment ofhis Fee, viz. 4. d. for every ound] 
gaiaſt the form of rhe Statute of 7 E. 6. rhe: 

| <a glcads/ nor guilty, and found 3 
um. 

And yer judgment given againſt the Pla 
becauſe the Count was incertainto whom he; 
Recciver,.and ſhall be intended againſt him 3 
done to a Commen perſon., 1and: a Recciveri 
Common perſon , is nor within FE; Lay 
the words ;: for the intent of: the :makers th 
obſerved in the expoſition of Statutes: and { 
general i in words have been/'expounded ro be! 
particular z where the benchic- hath been. p 
cular, : 

As. the, King {bali nor hire, Ward hip of l f 
which diſceaads' 16 rhe yaangeR Son , bur of 
which diſcends ro'rhe heir genetal, ins E, 4: 

. ford, fol. 8.yetrhe Tenant dyed ſeized of m 
in Fee,. becauſe: che Statute of Pr& ogariva # 
Cap. 2. intends where the land; is holden of th 
Þur netwhere Lands holdemef the: King, anlh 
hoiden of orhes renure. * / deſcend: > Wy 4: 51 
Tolegts Tur. pen ab el 
And Prevogativa Regis » . cap. 17% inreag 
- thar- Sotcege 3 - capite: ſhall give ro th 
3 primer ſciſen of lands, hetdenof a Coramonj 
| & Mie ante » yer the words are Kh en br eat Pferop 
fs on. MM. ue - cd ni. 1 
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arlebr. cap; 4. intends., whece Si-niory and 
ncie are in the ſame County, z, and therefore. 
ord may bring a Diſtreſs. raken in cne. Coun- 
wa Manoor:in.ancrher; County , of which the 2 
[is holden, 1 H.6. 3. 30 8.3.6. So Glouc. go ante; © 
1. giveth Dammagcs, to the Diſfſeilee againſt fol. 18. 4 
wwhich is ſound Tenant after. the Diflcifor , for; X 


I 


bt 
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at he is Tevanr by , his own agreement z and. - 
gefore the Diflciſec ſhall not recover Dammages ; 
painſt lin1 which agrees not ro a Eccffment made + 
phim and others by the Diſlciſor, yer he is Tenanr, 
nor Tenant by his agreement; Litl. Remitter, 
W153. ſo Lozg'5,to E. 4. fol. 142. it be bath view 
Japrecipe , and afterwards abates the Writ for 
ile Latine, or for ſome other cauſe app.:rent , he 
hall again have another Wrir , becauſc there the 
are might have abared this without moticn, 
Tor 7. 2. cap. 49. although general, intenes 
ere the Tenanr abates the Wrir by excepti- 
by Aot apparenc; and (> by 25 E. 3. Cap. 16. by 
ap-cenure-of parcel, no Writ abatcable bur tor the 
Wncity, integds it the thing demanded be ſeveral, 
eres ; bur-all rhe Writ ſhall: abare where rhe 
ig demanded is entire, -as a Mannor., andthe ' 2 
ir of the Statute never was contraty to the Vide anzeg? 
—_— | . - {0b 1090 
W..2..cap. 25. if one fail of a Record, he ſhall 3 
aDiſleiſor;z yera woman Covert, ſhall nor be, 
IKE. 4.50.) nor infant 5 becauſe excepred by the 
Ent, yer. inthe words..2ll are included. So 
ngers ſhall not -pay preſenely according to the 
of: 4on Burzel , which, ought ro anſwer 
ently, &-c. bur ſhall be debrors preſently with 
ty 2. and; chargeable with" rhe paymenc. and 
payable - of | che renr ,.. or, Revenues receive». 
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So by Expoſition. it ſeems againſt the Text 
the Stalute, and is not, becauſe rhe intenr of ths 
makers guides them to ir. A & 

Eo the part of rhe Defendant ir was argued; 
.,*/ * Tharthe Aion ſhall be ſucd there in wales, when 
the receipt is allcadged, although thar Wales is uni 
redto England, by 27 B. $8. becauſe by rhe ſam 
Statute , Wales is divided inte x2. Counties , ani 
by 34. and 35. H. 8. four Juſtices are appointe 
for wales, wiz, one for every three Counties 
and bold plea of all things within their circuit , at 
one ſeal appointed for eyery circuit, and all Avi 
ons ſuable there by rhe worgs of the Statute. A 
whea the Statute appoints. place , order , and fe 
of ſuits, and before whar perſon, it ſhall nor bed 
rered, : : 

As by I. 2.cap. 11. an Accompranr found inſt 

b rearages, ſhall be impriſoned in the nexr Goal , al 

Eoide NEE though ir be in another County, 27 H. 8. + ſ 
3 * Soby Wefimin(ter 2. cap. 3.' Second deliveraniſts 
£70.17. hall beſued out of the ſame Court , where thebil 
3 Replevin was granted, and not elſewhere. 

So 31 E. 3, Cc. 12, Error in the Exche quer tf 
be correated befere the Chancellor and TreafurggA& 
and therefore nor before "thers. Hi 

$o an Affirmative , becauſe genera] , implicFlicb 
Negative excluſively ; fo all ARiens ſhall belugyh 
in Wales, and not elſewhere, is implicd here , ul 
IF. 2. cap. 4. the demandant ſhall youch in ul 
deferceat, as if he were Tenant, and included, ite 
net otherwiſe, and therefore he ſhall nor volatile 

F ſeire facias,where ir is the firſt Weir, becauſe he aſi 

þ yide aBre, nor youch there, - | =_ 

fol. 113. So the iſſue in Tail ſhall nor be remitted, beciniies- 

297, hHhehath the uſe aga purchaſer; by 27 H. 8, i61linver 
Haute of 27. cxecyres rhe polſeflion in the® 
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manner as he had the uſe, which implies, and 'nor _. ) 3 
inany other manner, So by 31 H, 1 Leaſcs made _ any 
; Why Abbots after rhis Statute adjudged yoid , when! ov 2200 2 
Hf Abb'es came after ro the King by difſolution , be-= 
Y cauſe the Statute faich , Thar the King ſhall have 
tasit was then , which implies a Negative, and 
nftherefore the King ſhall nor have them now in Re- 
a rerfion by making of ſuch Leaſes, or before he 
Mhath chem in peſſcflion. 
- On the parr of the Plainriff ir was argued to the 
ſſcontrary. And they agreed co the caſcs of voucher 
Yin a Pod e3 deforceat of rhe Execution of the ufe , 
anfland! of the commirring of an accomprtant-ro the 
next Goal z for where an AR makerth a new thing 
SAfficmarive , and. gives to them Aurhority to de 
That which they could not before , there they ſhall 
vein the order limited by rhe Statute , and nor ©- 
therwiſe;- and at the Common Law there was not 
Yey voucher by the demandanrt , nor any coming 
dthe land by the uſe , nor any power given to 
fuditors, to commit an Accomprant to priſon ; and 
"Ftherefore there, thar which is1imiced by ſuch Szar. 
aphr ro be purſued accordingly ; but where the 
ſurſtion, which was before at the Common Law , is 
Wren by any Statute in any caſe where ir did not 
Wie before, rhere this Aion is ſuable in all: Courts, 
c iWerefore uſed by.rhe Common Law before, if there 
vile not expreſs words to reſtrain ir ; for where one 


ow þ 


Pe 


AAR affirms a fornier before , there che laſt Aﬀeirma- 
, ite-deſtroics nor the firſt, nor takes any thing from 
vat Jurisdi&ion of the firſt, bur declares Thar they 
—_zcr;-- | oo 7 [nd £45 1h m. 
£50 34. and 35 H. 8. hereby: the Affirmative 
ces net away. the JurisdiQtion- of other - Courts 
ver ” them , by 27 H: 8. for uniting Wales and 
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Sannders againft Freeman, 


|, 210. 77> Conuſee of a Fine , brings a uid juri 
+ ML. 3. and matagainſt Husband and Wife , Lenants4 
4 Eiiz. in life in the right of the Wife , and pleads rhat thts 
- theC.P. wereſcized in Tail ir. the righr of the Wite , ullt*** 
' Quid juris ſhews how , and thereupon are ar iflue ; the Ju 
- clamat,. finds a private Verdi for the Defendant, andh 
E. > in open Courr contradias it , and found tori 
- Plaioriff; for they were charged openly in Cour 
= and cughr re give their Verdi& thre openly : a6 fort 
the orher was bur matter of courte fic ro caſe rhe? 
10i«, and nor of neceſhity ; for the Ploint iff cal he 
no: h:ye been nor-luired ; pan it; otherwile upd td, 
yerd'& givenin Court, and by this Plea, the eftuff;*'? 
for life was atthe will of the Plaintiff, | bu 
A Verdi& ſecretly given to the Juftice ou, 
Court, is not a Verdi&, becauſc taken of courtright® 
when Jurors agree for their cafe, unri.1l aptly pl” 
nounced in Court ; fer at cycry verdi& che Plant 
riff is demandablc, and then may be nonſuited ; il 35 
there he is nor , and therefore the laſt open Venlifif;* 
ſha!l Nand. ' BY 45k 
Alſo the Inqueſt way change: their Verdi& gin,” 
In Court if miſtaken , or not plain in Law , ot 64.2! 
ether reaſonable cauſe immediately perceived; 
E ro find nor guilty, and immediatly guilry , bect I 
E o they may be miftaken, this was reccived in Wſhr- 
þ When Mon- x7: s Bench. - | tal nil 
EIague WAS S$o04H.4.3, in Conſpiracy » acquir one, 7 
73> b. 'E found ers) alk > Heeaſs it rookeyy 4 
_- 4h , they may ting both guilty, ang > © fa_ 
—— here than is this caſe, 12 he " 1:6; 
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Duechie sf Lancaſter, 


ENRY 8. makes a Leaſc for one and ewen- | 2132, -3 
"Ly years , under thegreart Seal of the Dutchie , 4. Eliz at, 
ary atrer E, 6. being within age, maketh a S:r1. lane, 
'— new Leaſe ro a ſtranger,under the ſame veal tor 21. 4 
lr | Wears after che Determination, Surrender 4 ec. of "of 
& firſt Leaſe, and dies and by all the Juſtices, 
n Elizabeth could nor ayoid this ſecond Leaſc 
! hab nenage of the King, E. 6. howbcit he was 
: edof the Dutchie in his natural body ; becaule 
F e barh the imbecilliry of infancie; yer this is inve= 
| 4 and adorned w; $A the dignity of the body po- 
we of the King, which is utterly void of ſuch 
iperfeRtions. 
ud: A Leaſe by the King within age of Dutchie land , 
wok | dd, alchough he was ſcized of the Dutchie in his 
"Futural body, which hath the imbecillity ot infancy, 
"Wicauſc he harh rhe natural body inveſted and a- 
Genes wich the eſtare, and dignity Royal, by con- 
© paRion of the body policique to ir, which is urrerly 
wid of ſuch imperteQions ; and ſo when borh bo= 
; remain in one perſon, allthe bodies ſhall have 
+ he properties > qualities , and degrees of the body 
; jlitique, which is the moſt worthy ; and no AR of 
ng made as King , ſhall be defeaſable by any 
lat ility in his body naturall ; and therefore rhe 
"Jeter parrenrs of rhe King within age, good. So 
'E v7 ft of th: Kinz Fy Thorp, 26. aff. pl. 54, So6 EF. . 
4 pt. the Ki:'g ſhall have right of ſeiſen of his an- 
"og by - within age. So if the King have Lands by 
haſe, or diſcent,in capacity of his naturall body 
bn bo 3 is King,or before that he was King,& being 
3 him to another while he is within agezit is 
= K 3 | god 
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an In 
rorpore nA ſhall nor ener if the Condition be broken' ; until 
tarali, cr.E be found by Office, if he purchaſes , and ſcls befor; 
FONT a, 


| #17, 


'ricke bedy which are in one and the ſame bady, and 

- Indiviſible, and ir is contrary tothe dignity Royal, 
ex haber 
orpus 


| Tirlero the Crown was defeaſable, and b:cauſckeÞ} " 


' ofthe Government of it , vis, for rhe manner UF 


and withour Livery , becauſe he may not make Lis? 
very in his natural bedy , disjeined from the poli" 


tor a King to make liyery in proper perſon ; and 
Livery is matter in faQ, and the King muſt haye hip 
AA recorded. So the King need not demand rent 

eſeryed npon his land by a common anceſtor ; buri 


he 1s K'ng, and within age (it King alſo, then other- 
wiſe ir is-; ) yer after he is King , he fhall avoidi 
by his nonage before ; but ſhall nor center without 
office becauſe his perſon which had 1ight of entry 
before , hath new the cftare Royall unired, which |Dut 
cannot do+any thing wirhour Record. And lv 
A&s tharthe King doch rouching things which ht 
hath in his body naturall; require the ſame circum 
ſtances, and order, as things which he hath. in hi 
politique body by the union thereof, for the thing 
poſlefſed changerh net from the perſon of the King 
bur the perſon ; nor doth the poſſcflion change the 
cauſe of a thing poſſeſſed. oy 


Henry the 4. which was Duke of Lancaitey , 
his Durchie annexed ro rhe Crown, as parcel of xFinh 
by the afſumprion of the Crown ; and becauſe bs 


would preſerve the Durchy to his Heirs if he ſhouls 
Be removed from the Crown , he fcycred ir from 
the Crown by a Statute made 1 H. 4. as it wasbe 
fore onely in courſe of inherirance of the Land at 


Cor:yeyance, as it was before in the bands ofileW1 
Duke, as by Livery and Atrornmenrt but nor{ 16-0 40d 
xed from the Crown for the prerogatives of his mins 
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Boo x, 4-7 H. 4. che «Kin 
iſt the Lord Le Strange wit 


Lis. -- a 02. omitt as for, 
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and Yofa Ward hath aid before iflue , 2nd a procedendo. 


ral, Yiha Clauſe of nor-going ro Judgment Rege 3t- 


and Yax(ulto. So rhe, perſon. of the King for Dutchie 
c biy lad being raken ro be higher chen a Duke, b:cauſe 
rent Ye ſhall nor haye aid unrill afrer ifſue. Bur as he 
bur is Duke he is a Common perſon, yet ſhall make a 
til t Leaſe by che name of KING ,: becauſe ic drowns 
fore Ethename of DUKE in his Realm ; and there- 
her- Yfore-Offices that were to be found how Tenants of 
idit Bland in rhe Dutchie held, ir was returned and found 
hout ſſthar they of the King wt de Ducatu, nor ut Dice 
ncry MY Lancaftrie. And by 3 H, 3. all Charters of the 

kick YDutchie land ſhall be ſcaled with rhe Durchy Seal, 
d f 
i be lic ſhould be. diſtin& uſcd and known from the poſe 
un-Yeflions of the Crown, for the policie aforeſaid , be- 
biflcauſe he was the Lineal heir ro the Durchie ; and 
ins the Durchic was in the hands, of H. 4. ſoinlike 
ing, manner ir was in H. 5, and H.6. Bur E. 4. becauſe 
Ele was lawfull inhericor wo the. Crown , annexed 
the D4tchie-of Lanchafter roit,and made it to be for- 
fir tothe Crown 3 and ſo he alteredrhe courſe of 
nhericance of it out ofthe” natural body, the po- 
litick body of the King and his Succeflors, bur not in 
the manner of Goyerament, name, ec. bur ſee 
Yparares it from orher poſſeſſions of thc Crown, in 
on conveyance of ic by another Seal, and other means, 
be me, by Livery and Artornmear , which accuſed for 
od; NE IG: as 21 E. 4.60. Land of the 
ot Dutchre 1 in the County Palatine, paſſe by Patten cur 
fir by Livery, beeauſc there he hath ir as Duke : 
r6-Rand by the Statute of I H. 7. the Dutchie was ſever- 
ol elfrom the Crown, and made inhecirable co rhe 
A K 4 aatural 


bi x ſcire-fatk "2M 
__ : » ſe ofa 4. 19.H.4. X 
dutchieland.So 3 H.6.Rot.112. the Commirtee fol.7.. q 


a ſhould be void, to the end har all pofleflions of 
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natural capacity of rhe King, as ir: was 'in\ ", 
Þecaule H.'7. diſcended of the Huuſe of Lancally 

ſo 5s itinE.6. the Queen made a Feoffment of the ty 

Dutchie Land forth et 'the County Palatine , robe Murr 
helden zn Capite , the, Feoffec ſhall hold'i# Capiie 3; 
the Crown, and nor as of the Dutchie ; for rharthed; 
King is cor Duke within his Kealm , bur maybefipun 
when he jsourt ofthe Realm. =(: +" 


&S 


Willion eg4inft the Lord Berkly, 


L227. Fine was levied totwo , and to the Heirs of 
EEliz.7 one-, with Grant and Render ro the Conufer 
C. P. i24% in Tail, the Remainder to King Henry the ſeventh, 
J3-frme. and tothe Heirs Males of his body ingendred ; te- 
3 , mainder to the right Heirs of the Conufor ; the 
# Conuſor dies witheut iflue ; and after x7, 7. entred, 
: and gied ſciſcd ; and H. 8.gave the jand ro the 
Queen his Wife, for her life, and died : E.6. Grants 

ed the reverfionro one, and his Heirs, and dyed 
without-iffue, the righr Heir of the Conuſor encred, 

and dis entry adjudged lawfull, Si | 

_ Sorhe King Gall be in a worſe condition then 8 

common perſon; for a common perſon may bind 

the inheritance by a common Recoyery ſuffercd by W# 

him, orherwile of the King , by . 2, cap, «. afice Wh 

PL 466 ET ESSE < 7 
x. Thar the Writ of Fjedtioue '& at wanreth 


words, bona & Cattalla ibidem 119t4 cepit 64 
ſport avis, is good , if the truth of thEmarrer beſs, in 
and p:oceſs of wclarie lieth in this writ by the Cott: 
. mon Law.  Webri 
2. The Entry of King Henry the ſeventh js law e 
full withouc office ; for thar rhe Law caſts the Fol 


) 


Con. ye ole Fe Oi Ss MP2 
bn him immediately ; otherwiſe ir is whic 
ln Werteck an eſtare by Office, as Ward, Perqui 
"the Wiylllains, &*c. and rhe right Heir may enrer wir 
obeSiOffice;'0r Onfter le marny by the ſame reaſon. 
ed 3 where the partics agree upon the marter in 
the Weed; and conclude upon rhe matrers in Law,there- 
y bein XN refert , bur che Court ſhall adjudge ac- 
"FWerding ro the Law. | 
4; Reciralt of one parr of a generall Statute 
good enough, otherwiſe it is of a particular Sia-/- 
lt, 
ſj. Omiſfion of the date or place of Letters 
rents is not matcriall in pleading , nor Aver- 
6. Aﬀeccffment picaded withour entry of the Fe- 
» is good ; becauſe ir is included in the liver- 


4; The fee veſts by the guift before the Sratute 


W.2. and is-made more perfe& by the means of 
eifue, , 
& The pleading that H.7, hadiflue, and dicd 
mhour ifſue , is repugnant of his own ſhewingz 
herwiſe it is where ir comerh on the-parr of the 
7endant. 
9. The pleading that one enterd until! char the 
for entred upon him, and made rhe Leaſe (is nor 
r Fed there) withour ſaying,rhat he ouſted him, and 
 Wudethe Leaſe. i. 
The King ſhall be bound by rhe Statrre of I. 2, 
| piſts conditional , for thart iris in preſervatien of 
Inheritance in benefit of the publick geod , and 
-Wiſwrion of the intent of the donor, and the ex- 
= Wition rhar rhe donce might alien after ifjue , be- 
« We the Statute of Gifts conditional , hath been a 
mnon error, | | 


OB 
ba 


As. 


is, by 
Ch 


As rothe- matter /in Law ic was ſaid by they 
geants of Counſel with rhe defendant , that thee 
pacity thar rhe King hath in his naturall bodyakal;;1 
that he is King, remains,and rhe Stare Royall ca 
founds nor rhis. capacity , as 45. afl. pl, 6. He 
the third gave the Mannor to the Earl of Cormy 
in tayle, who exchanged ic by.a- Deed for anothah 
Mannor, and died without ifluc, and warranty, ach, 
allers diſcended upon Edward the farſt his heir, oil, 
King ſhall be barred , and therefore the aflignedlfly, 
rhe party to the exchange had reſticurion,our efthiſſite; 
hands. of E,3.who had ſciſed it, and ſo this warrauie 
and afſers which Ggiſcended upen rhe narurall boi, 
of the King, was a Bar to the Reyerſion that hehe j 
manded in his body politicke ; And as a Kingalfin 
rake as heir by diſcent in his naturall body , ſo mlffini 
he purchaſe. As 34 H.6.34. and by pleading thalladj 

F that H. 6. was ſeized in fee of an Adyowſon in groifi; 
PN, conyeyed it from. H. 5. to him who granted ir tothiſhþ 

| £2.34. H.6.plainriff , it ſhall be good, withour ſhewing thaihrey 

| fol. 34, was in jure Corone or how ; and there if rhe Kinſey. 

E hath Land , parcel of rhe Crown , and parcellififero 

purchaſe, and dies , kaying a Son and Daughterhiume 

one yenter, and a Son by another , who enters ante; 

dies without ifſfue , rhe Daughrer ' ſhall - haveriinp 

Land pnrchaſed , and the Son rhe other. Sopurher 

. chaſed Lands by the King ſhall go te the narurlifſce 

E yide,PoRt body. Se 35 H. 6.38. by Moyle , Land. in Gwelin 
247, kind giventorhe King and his Heirs, the eldeſt Sofany 

| being King , ſhall nor haye all, becauſe ir veltsiaſſ$i 

his naturall body, bur-perquilites of a,yillainetWdſſtha 

King hath jure Corone (as 41 £. 3,27.) if a Bilbopſweuy 

who hatha villain in the right of his Church envlllune 

-he ſhall hold ir in his body policick, which is inuep 

right of his Church ; for a thing in reſpe& , or iliſoc 

taſon of another, ſhall bs in the ſanze dproy if uf 
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] [gf the principal was at the Common Law. 
hatan cftare of inherirance , viz, Fee-fimple , 
wbyche Common Law-/before the Statute. Firſt 
leluce when a gift was made to a, man and his 
ens. Secondly, conditional, when ro him and the 
ars of his body, for thar herein lyes. Formedon in 
everter ar the Common Law, if the Donce dies 
whour iſflue in Remainder; for a remainder cou)d 
WW depend upon a Fee Conditinnal until this Sta- 
We, and before this Statute The Donee might alien” 
her iſuc had, ſo barrhi ifſue , becauſe they con- 
ned the having of iſſue ro be a performance of the 
bendiciont, which was inplicd in rhe words, and in 
Me intent of the Donee, and after ifſue, to be as an 


6 7 
” 
£ 


£nfolure Fee, becauſe he had ſuch heirs which were 


! 


alinited. Bur before the Statute rhongh the Donee 


Sulifuc, he might alien, and the alicnation goed , 


= => 


mich was contrary to the will of the Danor , for 
ich the Statute was made, and then Fines were of 


A 


ſpe regard ; yer by this Statute, ipſojure fit null 


re.) as ro the right iſſue , or Donors, the Kings 


merogatives are great ; yer the Common Law ſo 
meaſures them , that they rake nor away any of 


ite mherirances of rhe ſubje@ ; and therefore rhe 


ne hall pay Toll, rhough nor for things bought, 


uherToll Traverſe he ſhall , becauſe ir is for going 


uver ancther Soil , . becauſe ir roucheth rhe inheri- 


EFlance ro permit a way over his Soil , without paying 


mythng, 46 E. 3: 23 H.3. 35 H.'6. 26. 28,29, 


68% inthe wav 'ng a Demurrer, or iſſue ; he may nor 
e(Fanpe one ifſuc into another Term, becauſe then ir 
nomad be infinire, which ſhould be tothe difinheri- 
05A ef another. 13 E. 4.8. Statutes general made 


ervation of inkerirances , or for the publick 


Bod, binds rhe King wirhour naining, as 77. 2. £5. 


CUrpations 3 but by 35 H, 6,in a quare impedit, 
= h | if 
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if an infant'upon whom the* King vuſurps\ 
purchaſe as'wel! as diſcenr; it was nor ji 
cleere,bur rhar by nor ge it might be avoydel 
Me7tox cap. 5, That erdaitid, thar the Kings) 
ſhall ner ray uſury, viz. Thar che Rent ihalf 
be doubled during th: Nonate of the'HeirY! 
therefore in 35 H. 8. 60. by Needham , if t it 
gives land rendring Rent yearly ar Eaſter, anf 
fail to pay at the day, Thar he ſhall double 
Rent, the Grantee dies ,, his Heir wichin age; 
ſhall ner dvuble rhe Renr apainſt che King IE 
Merton cap. 9. Thar a mana ſhall make his Arran 
for to follow his ſuit to the King ; if ic be his Lol F 
or at the Court of another, he ſhall doir : Sol 
Statuteof 5 H.5, of addiriens, Long quinto, Fi 
fol. 3z, of one Law which belongerh ro a coma 
perſon, the King may net defend of Commonirigl 
bur thar every one ſhall have adyanrage ; burly 
ry general Statute ſhall nor bind the King, witht 
naming of him : As Magna Charta, cap 12. Comnd” 

nia placita, &c. nor ſuch which haye an intent on” 


berween fubje&s , and to reprefſe diſorder berwel My 
i 


#0 
TY 


them ; bur thoſe which concerne the ſafe guard * 
inhericance,or publick uuliry of the Realin areWW7 
ther rhing. Se the Statute of gifts Condirional nah 
the King, becauſe by Juſtice, and A& of Parlianeney 
the King hath ſubmitted his Will ro the Donor. "I; 

The King , as Walſh ſaith, harh in him, Firſt, pen: 
erto do ; Secondly ; Juſtice ro enforce him t# 
it, this is as to others : Thirdly, Mercy ro ay 

| From doing, this is of things rouching himls 

And becauſe after this Statute , the King may? 
fay thar the eſtate is Fee-fimple Condi. tonal ,/8 
was before the AQ, the caſe of the Tenant in Þ 
artainred of Treaſen , was alleadged in proof of 


37 R,8. 7, 7H. 4.32; which provesthar the 


: ; of 'Y & y 4; ” | $ Yo ; th j = "ey FC "TY SY 
tbound by the faid Statnte : So by 26 H.8. 
s, becaulc it is ſome eſtate of inheritance; al= 

e Tcnanr of the King in Capite, gives in Tail _ 
adum de capital; dominogrhe King ſhall not have 
dſhip of rhe iflue. in Tail, 4 H. 6. 19. becauſe 
at now Fee Conditional , as before rhe Sta- 
{and cherefore- he is not impmediare Tenanc to 
King; 4 H.7. 16. The King may receive the 

wices of rhe Donor by his hands; 27 H.8. 26. 4 

eKing may rake the Donor , or the Tenaar in vide poſt, } 

a, for his Tenant, before Licence, @r after , bur fol. 191, 
we choſen ſhall ner go back, Alſo 8 H, 4.9. Te- 
wie-in Tail of 'a Signiory , aliens it in Zortmain » 
ir default the Signiory revolrs to the King, rhe 
Ing ſciſes the Land, after eſchear whereofthe iffue 
Tail may have the land by peticion-againſt the 
vg, , and therefpre is not Fee Condirionall, as 

bike King, bur binds the King, . a'though in theſe . 
wes the King claims in therighr of the Crown , 
uh re its very remore from the prerogative 3 be- 
aſe here it remains yeſted in the natural bedy of 
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4 @ For the Plaintiff it was ſaid , That the Preroga- 
ofthe natural body of the King , becauſe of rhe 

len of the politick, as the arrainder of H. 7. diſ- 
 argcd 3p/o fatto as ſoon as he came to the Crown, 
"2W8.7. 4. So,R. 3. being Feoffce ro uſes , when he 
MnKing the uſc was gone; becauſe,the King in his 

Wy politick may not be ſciſcd ro rhe uſe of another 
(therefore it was evated, IR, 3-,c4p. 5. Raſtaly 

W'3. That the Land ſhould bein Feerohim , ro 

pm the Uſe was, So 43 E. 3. 206, Franchiſes-cx- 


& by purchaſe of the King (yer. remaine tro Fr, = 
Rand his Heirs). of a Manner. ro which 0 C0 


i: yere appendant..s So jf the King. in his | 2396 


: natural 
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> hatural body and anorher purchaſe , or if the 
chaſe is before thar he is King , they are norJuy 
Tenants, bur Tenants in common » Fitz ua.bif; 
G. becauſe no bedy policick may hold in Jonigullf ca 
So 44 E. 3 45. The King may diſtrain in all hllſe w« 
lands for his arrearages, where he harh rhe figniglffit of 
in his body pelitick, and by Bez/os, no entry (hqllell 
upon the purchaſer in his natural body , before 
was King »r after , for Condition broken by hinfſſh 
So 10 H, 4. 47. The King kath a 207 omittasiniſÞe ; 
ſcire facias, for Dutchie land , and good , videalh 
216. Exception in intendment ef rhe A& here, 
good as If it had been in words , and Uſe it? 
naming of the King , when he ſhall bei 
ame. | | | Woe 
The Kinig is favored inall expoficiens , becalif 
it is intended that he will net affeet ro prejuldiſineu 
himſelf; rhe liberty and intereſt char he hath ariſe 
Common Law ,'is not taken away by the Stouifull 
if he is not named, tz K.7.21, proves it, becauk# 
the Common Law every Lord may diftrain forir: 
Services in eyery parr'sf the Tenancie, ro H.1uFit 
and afrer quia emptores terrar. WW. 3. cap. 2. thelafie 
ſhall have pro particula, but nor more ; yer the Kip 
afcer this Szatute if his Tenant aliens part', ſignac 
haye all Services by the hands of the Feoffee, orliff< 
offor, Fitzb. nat. br.fol.235. and 3eftminfter 2.0001 
t7. which gives the Wardſhip to rſt Feoltuſine 
binds ncr rhe King , for he ſhall haye it , alberaſ 
held of him by' pofteriority. And ſo Prerganpoie” 
ud Riggs, cap. 2. affirms the Commog Lay inWpu 
nw 77” | _ Pe 
The Statute de Religioſis 7 E. 1. For Marth 
binds ner the King, nor Marlebridge, cap. 9." Ws 
Granrs', "Thar the clder percener enely ſhall donna 


a 


ver Fifah. 1at. br.fol.159. all ſhall do irro the * cz. NB. 7 
1 So the King may ſue for debc in the Kings !®2 le breif 4 
ch, contrary ro Magna Charta cap. 12. Bur 1H de EXONE=-_"" 
ap. 5. binds the King , becauſe he is inclined in 1302006 
word [Indiftment] expreſſe , which is enely the ſeſt, ad 
ofthe King, the King gives in Tail without ex- ©» 
Wing any ſervice, ke ſhall holdin Capite, 29H. 
WT for che King ſhall ſeize for his Fine , if he aliens 
iechour licence, 22 8. 3.58. Afſ. fol. ly. and-itis 247, 
inc 2 £apite, 3f he holds of the King, by reaſon of a 
d: fcrcrfion , or Mannor, and not of his perſen, w. 2. 
p.3. gives receipt penerally to him in Reverſion; 
25 E. 3. 48. rhe Kivg ſhall not be received up- 
the defaulr of his Tenant , becauſe then the de- 
Kzndant ſhould count anew againſt the King , bur 
Woughr ro ſue ro him by Petition, 14H. 8. 3. by 
juliruz , the King ſhall nor abaſe bimſelf roſtandro 
Wedcfence as Tenant in ſuit, as a Common perſon 


4 
wb 


WS yeſtor, Juſtice. A gift in Tail before . 2. im- 
Wis a Condition in Law, viz; Thar it ſhould re- 

te to the Donor , if the Donee did dic. wirhour 
Wie; and if the words had been exprefled in the 
hrs it had been furpluſage, and therefore there ic 
deondition in Law, and not in Deed ; for a Con- 
rin in Deed may be broken during the eſtare gi- 
(aJen, bur a Conditien in Lay as this 1s,cannot;Con- 
ofitons in Law are two, the one finiſhes the eſtate; , 
2 Lcaſcquay div , one fhall be Abbot , or live 
ae when he 3s removed to be Abbot, or rakerh 
huband , there the eſtate finiſlieth ;-'rhe ' other fi 
Eb nor the eſtate untillſuir/, or enrry;as where 
n_— Lecſſcc maketh waſte, or aliens, or Tenant in 
doth Ceſs, or. Diſclaims; .2.” reſtrainsrthe al- 

dation 'of rhe Donce now afre; ifſue bad ; if the 
had been'ro Hysband” and Wife , and-rothe 
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Heirs of their bodies, ingendred'; and:the'Y 
furvived, that ker {ccond Husband;, if he ha 
by her,fhould be Tenant by the courteſic ; nop 
is reſtraincd 3 where the eſtate of the Doneeh 
the Statute, was Fee-fimple , now by the inten 
rhe makers of the AR , the eſtate is diminiſhed 
made Fee-Tail, and the Fee-fimple is in the day 
and a reverſion made of it z and now the Fee-l 
ple may be giyen over in Remainder, and 
eſtate is divided. | | ig 
| The K ng hath two capacities, and comah 
, ſomethings mcerly as King ; as Treaſure Tio 
* Sceaſter and Eſchears by Treaſon and to ſome , nor as Ki 
Þ  - as if ands diſcends to him from any of his anceſlſ® 
for ſome deeds are by Parents of the, King, as Df" 
and Chapter, Major , &c. and theſe can net 
chaſc in ſucceflion by the word f. Heirs, ] buraliſ®: 
ly by the name of Succeflors; bur rhe body poligh 
Cemmon Law is the King , who notwithapki 
4 \ ' - may w_ 94 El the one oy rh: ocher.; the Wl® 
<0 purchaſes in his naturall body, yer ſhall not rake? 
3 __ he Livery,for ir paſſes not by Livery , bur by Rec pe 
|S: - & bis Grantee thereof ſhall hoJd of him'by.Knighl®* 
-Servicein Capite, & none may diſtrain for Signuif®*®? 
-or Rents in it, nor. have execution of it, Andgl | d: 
243, -4:17. The King may nor be ſciſed ro anothers af 
-in reſpe& of the Conjun&ien of the body Royulfior®* 
. to the body natural. SATIN * wack 
Prerogatives of the King , are by the Compes® 
Law, by Cuſtom ; and by, Statute ; by rhe Conn 
- Law , the Kings Grant is raken moſt favorably 
-him, etherwiſc ic is of the Grant'of a Common 
fon: As an Advewlen peſics not by Grant of al | 
- nor,” 'withour ſpecial words, 2 R.3. 4: 8 Re 
41 E. 3.4. and Prerogativa Regis , Cap. 15, 
-merethen Common Law in this poiac ? the] 


den 
. = 


G90, EROS ten 4 
” Ta; bg 3 by 
” 4 Ye. OR SWAG 
Z ke ne 
£4 
# 


>, 2% 


US 


We" : 
wo y Hs 
Fa « & <A 42> © A 
70 T-Y G2; ee "Me 
"Be. v5 


, 
= 
Res = 
A 2-4 0 
<3 as. By of 
_ 


ranc. 2 thing in aQion ,.2 H.7, 8. and: 35 
an Obligee Urlawed, rhe King ſhall bayce the 
[e.duty. $ E. 4: 24. and 19 H.6. 47.: the King . | 

Wea Grantee of thenext avoidance, or.of. all See aſtay 
enements which ſhall bappen within 20. years ,H0l 343: 
{hevgh 2 ſiranger preſcors to them ail , yer the : 
line ſhall have he's ard preſent when he pleaſe -» 
-; Diſccac raketh not away the right of encry of -—"_ 
Wie king, 37 H. 6: 27. The King may, enter after *** "I . 

villain, and alicn when, he pleaſerb z L3tl. for Tot IE 

a... The King Counts of two preſcntments, it. is 

ae double 43 B. 3- 14--0r I2, Matters of Bar; 

heother ought ro anſwer to them, and the King 

all cake iſſue upon which ke plcaſerh. 15 H,7.12. 

pthe Courr , che King may Traverſe a Tirle,, of 

paintain his Office if he will, 3 H. 7.3.13, 14. 

1.7.13. The King may amend his Declararion 

elame Ferm,, 13 E- 4. 8, The King may wave 
tDemurrer, .and Traverſe the Pleaof the other , 
H.6. 2: The King ſhall have a Non om:rt as. in. 
Writs , notwithſtanding any Liberty , Thar of 
me ſhall ſerve his proceſs bur hisMiniſters:the King c 
not anſwer in yalue , withour expreſs words,vide ante 7 
eathſtanding his warranty. The. King, ſhallfol. 139, _ 
Edemand rent, 2 HY. 7.8. The King makes - 
Leale, rendring rent to a ſtranger, this reſervation | 


BY 


wo 
34 
. 


good, and rhe ſtranger may diſtrain, or 'have.,. WR 
et when his rerme is ended, 35 H. 6..36. The vide AY 


amy diftrain for a rent. charge granted ro him, fo fe 33 4s «2 
ar Rent Service in all the Lands of him which, E. 
gatto pay.ir. 13 £.4. 6. . The Tide of the Ki 
ereth, yer he is nor party , the Courr:of Office - 
Baljudee for him , Stanſord cap. 29.ſ0l. 96. 
Rat. br, 33. 6 H.7.12.a0d 11 B.4.73. all. 
caſcs declare that, the King by. the Common 
wh preheminence and prerogative over all 
ſons - and that be is not bound fo ftraicly 
"M E __ by 
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cuſtemes : for the cuſtom of Loxdon to retain 
| pledge, cuuſcunque fuerit unrill he pay , bindsani} Þþ 
rhe Kings 35 H.'6. 35. ſononſale in Market oven 
35 H. 6.28. and DoQer , and Student , 40. the 
Wreck, Waiſe, nor Stray, binds nor the King, 3FUl 
6. 26, 27. A Cuſtom, thar all diſtreſſes raken 
in his Mannor ſhall be impounded there , binds 
the King, 21 E.3, 4. Nor is he bound by Statuteh 
they bind not the King where he is not named, jy 
he ſhall rake adyanrage of chem 2 As of rhe Stitat 
of Waſte, and rhar of 9 R, 2. c. 3. of Error anda 
raine by him in reyerſfion upon a recovery again 
. Tenantfor life. And of. 2. c. 7. fol. 140. Ih 
King as Heir ro his Mother, brings aſur cui 1 vi 
the Plea ſhall nor be delayed by rhe Nonage @f tl 
Heir ; rhe King not named , is norreftrainedh 
Magna Charta cap. 10. upon which the Net ju) 
Bexes is founded for to ayeid incroachment, T 
if the King incroach more then he oughr , hel 
no'other remedy than by Petition. The King bring 
eth a DPuaye impedit in the Common Pleas , andi 
FE deed good, notwithſtanding Maga Charta,quoa mii 
49 munia placita, &c. 31. 3.18 E. 3. 22, Plenartylaim 
” vide" ante, Plea againſt the King > 43 E. 3.14. Non obſlattYl 
fol. 240, WY, 2.cap. 5.32. BH. 8. Cap. 3. Of Lingirari ay 0c 
z binds ner the King * The King may nor fulfer iba 
Common Recovery for ro Dock the Tail, as 8 nj 

men perfon may > becauſe no precipe or Covent 

liech againſt him , 'xz H. 7. 12. by Conti 

So 'the King ſhall - be in: a worſe convent 
_ a ſubje& ', or common perſon to bar\Wling 

bo | d__ 


Antheny Brown , Juſtice. The name of Shih 


—, FD. 

: > ThabH INK 
MES 
Li. 28. 

RO ES 
Wh 


ESE 


a BY. 
$:4'C Bp) REEF gt LOB <> 4x2. "_ _— $ < q mn - " 
42 ; ERS mons <0 as 5 nk ih 5+ ap DOORS | MR, Oy” a4 a : 
w - wo b Of _ % * * IEF f: . : 4 + 
& * as ©» P © (4. . J : ſe A R I v ” 
L - oe i þ my vo - ; _ OL £ - 
"Jos a v4 "1 4 . + > & rd \ 7 > " 3 
— Eo” 6 "y Ls $3 E * ” ( 
x; K « X b bY ”- y 4 ” 
"6d > - "I —_— 4 d 


Fo k We 
IN BE 


26-4 "a 


EST OOF SPOIE Gn 
Oo Li 4 > } OS £9. 
— y L HS 8 .. 
2 =# - > + 


4: Hat of the 64" "nl infludesies 
is proper name. alſo : and this word of ſub- 
Coby it {e]f , may nor be omicted: inpurchaſes, 
S fareats, or Writs. - Land given te Henry theſe- 
Yo, omirtirig King, giyech noching ro hun, 
.apircing his name of Baprifm ; So a gift by him, by 
heſe-wards in the Patten, Rex concefſit. » Thar the 
6 nane Policick of the King , includes his natural 
ame ; and wheat this name is conjoyned to his nas 
q pefſon, it alicreth the qualicy and the de- 
xe of che hoe natural in the eſtimation of rhe o 
; So it charhe be within age, he thall be ad- i 
deed of full age ,) and h's attainder trufirare when See ante 3 
| Jo ": King, for the greater rcthoves the imperfeRi- 138. , * 
Frk an of the Leflcr; the body politick hath rhe prehemi, '$ 
4 nc of the nacural boily , &s Land giyen to _ 
rh Iz 4-4 the naine of Bapciſm, and of K'zg alſo ; as 
ythe Kzng, and to his Heirs , this hall od in 
co ffion as rhe Crown,and if he dieth withour iflue 
ke Heir of rhe parr of his Morher whick hath che . 
wh, fhall have rhe Land alſo; becauſe this name 
wei being rhe greater , ſhall haye the grearer 
" nebeminencc in che purchaſe , and ſball draw the. 
1: & wich him : So-thar his brother \.of the balf 
Jiac -being Kizg, ſhall have it ; yer here the King 
Wltakein ſuch body, and in ſucheſtare and con- 
iEwoas hc Donor limics, and not otherwiſe, So 
fer Yb fa'Gifr bad been made before the Statute to the 
a and'rhc Heirs of his body, he had raken'Pee- , 
on þ |=: tiena), as anorhcr Common perſon, Thar if be. 
| ithour iflue , the Don'>r ſhould enter wichouc 
ke.' And-if rhe King before the Statute giverch 
Huge , / nad: his Heirs of his body , there the King 
Wl oor have the Reyerſioa more rhena Common | 
yo | _—_ haye,and rhere hisDonee might alien 
, becauſe hoperſas of rhe King hall ok 
rurc 
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Pre 1. Willlon agaiyfBeikly, 
rule rheeſtare of the land; bur on the cont mr 
- for ro-make Remitrer, rj ;#br ; and r hEY 
, to diſcend to one perſon, mul and ſemet , 196, F 
59.78: and 45, befot re the. Statute afrer ifſuehad, 
the Donee might do all a&s of a tull Fee ,, becauſe 
then he had fuil Fec and inheritance , and not bes 
fores 5,6,;7, and 8 E. 3., And the words in the 
Statute, ad doxa Prius f atta non cxtenditur, inreng 
not the Denees made by the Donors befere the St 
tute , bur of alienations made-by the Donees befor 
the Statute, and lawlully, and afrer iſſue, as a Leak 
for life, and releaſe of Tenantiin Fail before rhe ts 
tute was good. and harred the iflue in Formedonb- 
eer the Statute, becauſe ir was nor voidable, ne& 
ther before, nor atter the AR, if it was according 
the power "that the Common- Law Permitred'th 
thein. 44K 3, Burthe Stazuteexrtends as to Alie 
nations after the Statute where the Gift was before, 
S, 25 to the Alienztion before rhe Statute, if it were 
nor lawfull,, as a woman Tenant in Tail , rakethi 
Husband, Havins iflie,thcy alien before the Statuth 
the iſſue ſhall have a Formedon aiter the _ 
thar is a difcontinuance to the Wite, becauſe Coy 
and when ihe dies, a right diſcends tothe iſuesbu 
It they: havealiencd by Fine., it is goed , and ' 
the iflue becauſe there it is duly made, in reſpe& hit 
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ſhe is examined , 4 E. 2; 12 H. 4. 7, bcfere'theiy, 


Statuse the King | ds not Alien before ifſuebad, Fry 


23 a Common'perion might not ,. becauſe theKi 
could nor do wrong, and his Preregative could ng 
alter his eftarc, yer the perſon of the King mighral 
rer the courſe of the rhing , as purchaſe of the 


ſhall diſcend ro the eldeſt daughter onely ; but 2] fd 


land diſcend ro rhe Kz7g , and another, or GY 
king ro him and his brorher, the' King ſhall t 
the Moity, bur this Moity ral diſcend to hixel 
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Mvnely-, becauſe rhe-qualiry of the perfon uy 
"Ref thi diſcenr, nor the ſtare, be ic Fee, or Tail. 


Wthat'the cſtare before the Siatute was all mein ,,, 3 
MeKi#e > as in another and before iffac had , the Vide anrey! 
Puitce could nor alien, after flac he mighc 3 andf04+ 134. 7 
this miſchief , and other AQs of the Donee the b 
Conimon Law permitted to Bar ifſues, and che Do- 
nor, unriFremedicd by the' Statute. So the Com- 
mon Law permits'orher wrengs , as Leflec ro make 
e.” 'Soif one Joynr-Tenanr rakes all rhe profic 

of the land , the other-is withour remedy” ar the C. 
Common Lzw, Doctor and Student, fol. 32. 'Soif Dot; & * 
the King kill a man 3 So difinheritipg of another, as gud. 4 
here poſt protems is a wrong ſuffered by rhe Common fy, 32. 
Liy, which otherwiſe the ifſue ſhould have had , | 
andif rhe ifſuc had not ifſi:e , rhen rhe Door; be- 
fore the Stare rhe Donor had nor a Reyerſion, yer 

theland reyerred ro him as land eſcheared ro the 

Lord? neither had he a Reverſion afrerthe Statute 

#.2.c;t. VY-tno word in the A& divides che 
"HY tatute , bur rhe ConſtriRion of the Stature'ex con- 

w he gt dividesthe eftare , for ro execure the will of 

vie Donor by the intent vt the 4, which amounts 

ah to ſo much ', that 'the preciſe words ad rhe 
ature reftrains the eſtate, arid nor the perſon ofrhe 
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Whones, - 
Ty kidthe Prerogatives are in-reſpe& of rhe perſon 
+ Wile Kizg, and goes in his perſon, which'the King 
"ov BFTrerogarive without'an other at cannor enlarge; 
= taking of rhe eftare' is reſtrained with: rhe 
Rt, nfomuch that the a& ſaith, Dominus Rex 
SE WFadens, &c. It ſheweth thar the King is nathed... 


+ oavally; and fo bound; and when he provides re« 


Rpor 'the miſchief, ic. is nor ro be preſumed 

we inrended to be at liberty re do the iniſchief'; 
arming which is te inrenr of thedoner,(ſhail be 
=_ LY within 
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within the Statute as plainly as it it had beeg| 
preſſed in rtermin;s as other eftaxes Tail , which 
nor mentioned in . 2. Litl, fol. 5. Lands intgiled 
ſhall not be charged againſt rhe ifſue for rhe'dely/ 
'of his Farher to the King ,, by Antboxy Brows, who 
faid,, Thir it was To adjudged in ;Hiam Brows 
Caſe, which was his Father, ( Paitrel , fol, 46 
'octherwiſe') which proves, char 'the Statate of Db 
ns Conditicna'tbus binds the King. + 8 
Dicer, Chict Juſtice, The King onely is a goud 
name of. ptrchaſe,and is the-higheſt nanie of honot, 
and drowns all other names of honor., and.is.ce> 
rain cnough ,, but not ſo vſcd without "hisAame of 
Baptiſm. And the name King , contains both by 
'dics natural and pclirick; and Heirs, implies Hei 
'and Succeffors,and,the adding of Succeffors 15 a new 
deyiſe., The Donor may limit in what capacity the 
K/7g ſhall take, and Tail may be ro rhe King as well 
as to a Common perſon. Thar H.8, entailed'the 
Crownto him, and the Heirs of his body ;.,thewil 
of rhe Donor is the effc& of the Sratute of Weil. 
thareyery thing which is againſt his will, is refonis 
ed by theAR, and every thing which is his wills 
mace Lay by this A&; and rherefore this Tail flll 
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nor be fotfeir for Felony, (Litl. 169.) neither ſhallsF* £ 
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be charged by the donee', (14 H. 8. 7.) by Kon. $f 
Hi6414,): noralien, neither ſhall the ſecond Wit 
be.endowed,'(46 E: 3.24) nor the ſecond Tena NF 
by the courrefie, (46-8; 3. 5:) and therefore ror ſÞ® 
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prefſe thoſe in_the AR- is ſuperfluous , ' becauſeiws bae 


cluded in the proviſo gyod.veluntas, &c.' Andie 


three Tailes mentioned there, viz. Special, Gal 
ral and. Free Marriages'are bur examples, and ar 
as containing all Tails, that his will is a law ole Kon 
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mir other Tails; Fee afcer iflue ar rhe-Conl 
| Law is Tail now, by the T2 E. 4, and 3,.andi 
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ſk — Doneeto dothe AQs of Fee, or no Fee 

ac his properties: Arid therefore it-ſhall be in- 

med, Thar che A& would not that the Denee 

þ - 4 have Fee, beeauſe it would nor make an A& 

{Fee; and it is no Tail , becauſe the Statute is 3i- 
aired, Docked or cur off. 

The King fhall be baund by rhe Statute of v7. 2. 
de donis conditionalibus, fox that it is made in preſer- 
vation of the inherirance, in benefit of the Common 
wealch, and in reſticurion of the obſeryarion ef the 
went and will of rhe giver 3 and in Reſticutions 
the King hath no fayor, bur the party reſtored hark | 
fayor, as an Heir reſtered ro a Manner ſhall haye 
theadvowſon without mentioning ef ir. So a Biſhop 

Temporalicies ſhall haye K7ights Fees , and 

dyowſon although not mentioned, 5 E. - 238. 
AE, 3.5. and Brien, Townſend, Davers and /ava- 
_ this ſo, rhoughthar the King f15uld have 

an cſtate Tail , fer. that etherwiſe the Remain- 
& over will be invaleble \ z andthe Expoſition thar 
7 {he Donee might alien aſter ifſue before the Statute 
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Dame Hales egainft Petit, 


t "1 | b Eaſe for yearsre the Husband and Wife, the M. 212 eq 


**Husband drewned himſelf, and ſo became a Fe- El. | the 7 
in ba , the Wife enters, an Office is found , the C.P.in 
ge have the whole Term adjudged. 7 o- L 
L, The qualicy efthe offence is murther, beckuſe reſpaſſe. s 
tit was upon malice prepenſed , otherwile of 'J 
ide, alſo i it was made Nu{o ſciente , nullo pr c- 
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\>. 1riis dadthacs opdetaciawths L Lewd oft | 
and the King , for to kill his Subje& , and: de wi | 
him of ene of, his myſtical members, "whereof hi 
the head, and by breaking'of his peacez and rm 
1]l cxamplegiven ro others. '/*>- 

3- He ſhall focteir for' this Felony , all | Fr | 
Debts, Charrels real and perſonal which hc hat's 
the time of the A& done, which was tlie cauſe o 
his death , wiz. rhe caſting of - himſelf into the wi 
ter, and the forfeiture fall have relation tothis 
a& dencin his lifc , and'is an Atrainder in Law wv; 
thar purpoſc, bur nor to make Corruprion ot bloe 
forfeit Dower, or make Fee- limples eſchear 3 by the ut 
Courr. ws 

4. Although the Wife be remirred te the Te 
by he ſuryivor, yer chi is is defearcd by the office;t 
po5t fafto:; = 

5. Where the Biſhop makerh a Leaſe for year 
which is not confirmed in his life z ir' necds nor-4 Q Mow 
be ayerred , in reſpe& ir is onely voidable' » oth ; | u 
wiſe of Leſſee for lite, for thar ic ſhall be rig | 
death. 

6. The pleading that Sir ZFames Hales was pol 
fed of two Leaſes at the rime of his death , andy 
Office found thar he had rwo, withour ſaying at the 
rime of- his dearh, ſufficerh , reddendo fagula fog 
Us. 

. 7. Leſſcefor years rs'commence at- Michaclmd iti 
brings Treſpaſs before the Defendant pives 6 il Wink 
by rhe Leaſe, this is not good;yer the Plaintift (hi: 
Not recover, becauſc he had noTule. -- {4 l 

Southcot ad Puttrel , Serjeants for the Plainkluth 
He that ftrikerh another and-wound him, and af 
this weund giyen » giveth his goods to ano} 
Jorg the death "ey the gift ſhall be good. » 
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Conſtable It B. 4. 12. which arrefls bim 3 
is him to eſcape before rhe dearh of the other, 
Wt been ; ;. the finding by the'Corener of his 
jith in this "caſe; ; countervails' an atrainder in- 
- becauſe atrer his'dearh he cannot be arrain- 
dhe himſclf-is the cauſe he'canner, A Felon 
fine cannot make a Teſtamenr, or Exccutor, 
rfeir afy rhings bur that which eught to come 
0 Executor 7 Inſtant is the end of 6ne time and 
We Commencement of anocker;, in" lftanciispri- 
od of time in conſideration of Law ;: Husband 
he's q ife Joynt-Tenanrs of a Leaſe for years, there 
"y )Moitie berween thein , bur every one of them 
th the whole; and if the Husband' chargethE 
d, ſhe after hisdeath ſhal) avoid ir, becauſe re- 
need ro the Term , and inby title-Paramonnt'to 
ke Grant, 7 H.6.T. S018 E. 4.5, Tenant in tail 
js Trees growing , and dics beforethey are cut. y, NH. 6; 
. " » the Donee ſhall aur.cur chem, becauſe 'rhe #91, x, 
, t and Wife arc in by title Paramount”, as Sonth- 
WEtheld, Sol yg H. 4: 32; and Fitzh. nat. br. fol, 
$143. The Lord fhallrake his Ward, which is an 
entice our-of the poſſeſſion of his Mafter , for 
ft his rirlero hisbody accrucd in reſpe&' of his fig- 
my, which is more ancient then the Apprentice- 
ll wh 4-49 E-3. 3. rhe Kings Tenant in \London De- 
-» Fillesro his Wite'for Life , and dics wirhour Heirs , 
iſe is good , asir ſeems by rhe Bonk, and 'yer 
tth nor effe& until afrer the death of the Devi- 
hiv-and preferred before. an Eſchear tothe King , 
oth rheir riries comes at one. Inftanr bur the 
pof the: W fc adjudged the elder, b: cauſe ſome 
'3r Cemmences inthe life of the Deviſor , at 
ſrakerh efte& afrer his death; 2 multsfortibri, 
eee Plainriff was ſtared wholly inthe life'of 
aus; and therefore her title ſhall be pre- 
ferred 
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ferred before rhe Kings ; as Obligee is a Fela 
- the Survivor ſhall have the Obligation by the 
E260, Eropinien,8 EE. 4 4. bY P! 
=.” walſb, chomley, B:nlos, and Carus for the Delis 
dant,  ADead man cannor have property , forilyliy 
Forfeiture ſhall have relation to the 111 AQ donguiite 
his Life when the goeds were his ; erberwile till 
Forfeiture ſhall be ro the prejudice of others ,whgliar 
after bis death ought ro hayc rhe goods,and the on 
hath reſpe& re the Commencement »f the AQ, uiſyhi 
in 22 E. 3. and Stamford 19. One is Lunarick whilllies 
he gives himſelf a mortal wound , be forfcins 4 in 
thing, and ir is not Felony if rhen he kils anahaligh 
although he becomes of S4xe memory when hed 
Eo A of the wound.. So 33 Afl. 7. Stamford T0. One kilo: 
pe. H. 35: his Maſter one year aftcr he departed from his Sita 
3 P + 20. yiceupon malice conceived when he was hisSwihije 
_- :;  - vant, adjudged Treaſen ; Felonies done by orneſj an 
A ©, maybe puniſhed in their life rimegin perſon, Goolilane 
bk Charrels, and Lands. uh 
| - A Felon of kimſelfhath prevented the deathyilli 
Execution and forfeiture of his Land , which Lage 
ſhall nor-Eſchear withour Arrainder in Deed forlillkes 
vor ofthe Free-hold and inheritance , and theohiy; 
1y meansro make him forfeit thar which he maylligy 
, -feir, viz, 'his Goods and Chartels is by ing 
which ought $a be equivalentco the Judgment BYfle 
ven in hiskfe , becaule he ding Jum can 
the Judgement which ſhould have been givel'#B#j 
oainſt himin his life , 2s he ſhould have if he! 


killed anether.;; and when Judgment by the Ja#Bihy 
cannat be given , the Law ſupplies ic ; otherwWwnug 
2 E, 3. a belon flies our of the SanAuary , 2068 
not rendet himſclf,bur is killed,he forteirs his GW 
and the. 'King hath rhe year, day, and wiſtezz8 
ſo.an Irqueſt there ſhall be equivalent'to eu 
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—_ himz by Cars. My horſe firikes 
ſll-him ro another , A. dics z the horſe ſhall 
kwetorieir. 
un » i the King ſhall haye the Goods of a Villain 
WoBich gives himſelf a mortal wound, though the 
Madhath ſciſed chem afrcr rhe wound , and before 
wag : th of the Villain. So the Arraindes of rhe Hus- 
wihiad in bis life, Hall de a Fertcinire! of the Term 
Althis Wife. | So'this AR herez burif once a mnle 
y cn rothe King , Nullum temps orcurit Regt, 
imo E. 3, che Husband Joynr-Leffor for years 
So Wiſe; reccives mony of one Artainted , 
bby the Arrainder belonpeth-ro che King, the f 
rd dies , the Wife her ſclf holdeth ir, . this 
ind afrerwards,whereuporritwas ad judged thar 


_ 


4 J bl King ſhould have the Term in Execution for bis 


by, as he ſhould have had in the life of her Hus- 
|» 4 if ir had been found rhen', and- now beig 
"% office, it ſhall relare to-rhe life of the Hus- 


ia, this I$ Marther here and not Homicide , 
> upon malice prepenſed,, and is an offience 
iſ navare; the Law of God, and King, to kill 

vx, and deprive him: of one of his Myſtical 
= Fiiembers , 2s Brooks rerms.it-,, whereof he is 'the 
'Y Fj W, andy the breaking of his peace, andfor the 

Eiexzmple given: ro- others; ang therefore Fels 

ſe Forfeirers the King all his Goods, Debrs,: and 
els, & E.2. 3 E.3.301. 362. 22 E. 3. Stam- 

VP 188. 1. and S'amfoid Prerogatives,, fol. 
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8H. 4. 2. by Tillefly and ex conſequenti cannot vide ante, , 
Exccursrs, nor have Ailminiſtrators, neither fo! 0%, 25 46 2 


| 3X Biſbop -have them', becauſe our ' of the 


isno cauſe of Ferfciture:, 19 H.6. 63: by 
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$79.” by Moitague; and ifherepents heisrt 


<d , andharh chic rights 'of rhe'Church befgel 

death, yer he'ſhall Forfeir theſe'ro che King fork 

offence, ; .*; 
But a Felo de:fe Forfeits' ner Lands , his: Wie 
'Dower, nor Corrupts his blood, 3'E:3: 25 wil 
becauſe thoſe 'cannot be wihour'' areaindet al” 
-Deed. ; | 816d ' 7a A Il 
If Appellee in Barrail is killed;he forfers his Indi 
'by Benlgs., and-Brawn', becauſe rhis killing isequty 
valencro Judgement: and” Execution ; bur: Woe; 
-held rhe © centrary wirthour/ expreſs attainder if” 


A 
**. 
o 


-* .Jndgement-for to favor the! inherirance ; and 


Dier, becauſe the three Wrirs'of Eſchear for arralli®s! 
der, are (Regiſter the 16.) pro quo ſulſpeaſus eſt, WT 
Lagatus, ot abjuravit; ifrhe Appellor vanquililitt” 
Appcllee in battail,there his tand ſhall Eſchcatbol® 
cauſe there Judgement ſhall be. given after tharlieſ 
4hall be hanged.; rhe Husband: adheres ro the ene” 
mics of rhe King'in-Scotland' and, dies there, 3 £387" 
fol. 388.or is killed in levying War againſt rhe Kingiſh®" 
.here he forfeirs his: Lands , rhe Dower of his Wit” 
and his blood is corrupted, for this is'an atraindernit” 
Law, 7 H. 4.46: by. Markham and Stamford , tal” 
198.2. thar whickeauſeth'the death , ought ron: 
ſaid, Feloniouſly done. 49 ' - _— 
He that refuſcth 'the rrial of the Law , fericines” 
Goods and /Charrels;' as 3 E* 3. '13'H. 4.13. 488 


9x8. Stamford, fol./\183. C. and he which ew -_ 


Feldfy , Stamford Prerogative, fol. 46. 4. and 


that chalengerh withour cauſe aboye 3 35 40&v 


- 42;29'E. 4.5. Stamford, fol. 185. hethar taxa 


Clergie if he be found guilty of Felonies, which 
fale che Judgment of -Law, 14 E.4.17.he thar td 


' murcof malice , for thaſe are the As of r 


che'Law.. And from the”riw of theſe which 
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Pecortche Hb ty ſhall have a” 
wd. given againſt the parry himſelf tor the 
ice againſt/a ſtranger. , not for tobe Felony 
aſe in che mean between the wound and dcath,, 
eliffers himſelt voluncarily ro eſcape 3 for if the 
(ca * thon1d be Felony, thenthar eſcape had been 
any ar the tirmc of the eſcape, by Brown. 4. and 
Wes Tenunr for years, A. Grantsto C.. That 
the paies 1v. 1. before Michaelmas , then be ſhall 
ne kis Term, yer he ſhall nor have the Tc: m,be-. 
wſeche condition precedes the Grant, as-14 H. F. 
A -bur.if 4, Grantor Leaſc ic from Michaelmas NeXT 
ming during the Term ro C.there C. ſhall haye ir 
yin! che Survivor, tor there the Title is granted 
hed 1 inthe eſtare in his life. So here this AQ in 
e gives Title ro rhe King , and the office by 
5 tion execures the tirle then , and the Surviyor 
Inot haye ir from him , becauſe once attached 


z as the Kings Vill:in and .his Wife are 
it-Tenanrs forycars, the Villain dics, his Wite 
che Leaſe as Surviyor , this being tound by 
keey rake away the-intcref of the Wie , as the en 
of the mg ſhould in the life of the Villain, and 


in Cefler creof , the Kings title once veſted, i is 
en away, becauſe Nullum temps occurrit Regis 
; by wefton, wbere titles of the King , and - 
ers concur in ene inſtant, the King ſha!} be 
d ; as Land diſcends to a Villain , his Lord 

d afterwards the Villaine is feund to be an 
King ſh+]] have the Land, and laches of 
Fiball nor. prejudice the King for the Lords 
Ty body is in regard of 9" Villenage, and 
higs title accrues in reſpe& of his.Ideoty. So 
usband be inrituled 16. be. Tenant by the 
tand his Wife afrer rhis found Ideor, ' this 
wythe ticle from the Hysband for cycr, ro 
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rhe Hole Gulf hula vheda aherefta6it'3 che 
holden of the King , or clſc the heir thalt: 

our of the\Kings hands, ifnorholdcn of bimbs 
the Title of the King to the Free-hold of thel, P* 
by the cuſtody of ic during the life of the wike 
take away by relation of the Office rhe Title of 
Husband, which before the Office was found); 
veſted in the Husband. 
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Fiſh agarnff Brocket; W 9 
Þ —Enant in Tail Leyies a Fine wich Procamg j 
T7 4 j & 5 ons, whereof the one was recorded-to be m 
| El. = the theſeyenth day of Zune , which day was 
F [298 Bench 2. and dics ; ; rac ifluc brings Error » and Reva s 
Err o, the Proclamatiogs ; bur the Fine remains gow 
the Commaadiene | and ſhall be a Diſcc mt 
adjudged ; and this Prodamation could "© 
made as it is Recorded , becauſe ir is no « 
Cotrr, and rhe Fine and Proclamarion are 
Records; and might have decn aroied yl 


Sir Tohn Racdliff's Caſe, 


$.4 x1. F an Infaar be made Knigh ei rhe life of b 
th C. In ceſtor , and the Anceſtordies , he ſhall x 

ff Ward for hisbody , for by: this degree he is ſth 
red to be able to do Knights Service, and the naiaht 
Hip b duc in reſpe& of imbecillicy rode it, þ - | 
Rer pay the vahue of his marriage, bur his lang 
be in Ward'by-the Statute of Magua Chattas\6y 

if he þc;made; Knighr in 2. Ward'or 

. #he ſamc Law is, if ke be p «Porta when 

* Ward, 2 E.6.-Breok, Gard; 43+ and 7 2671 
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an an Infant made Knight thall be ouref 
thip for land and body. 
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Say againſt Smith axd Fuller, 
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8 Eaſc for 10. years by indenture from Michael | 241 
"B- mas laft paſt, the Lefſee Grants , That hewill Þ, 6. EL 7 
\\ Shy 1000, Tiles ro the Leſſor, or a fumm in groſs ar jy C,'P. 
Fir cnd of che Term ; che Leffor grants, Thar ifrhe Repleith; # 
+ Micſſce pays the ſaid xzaoe. Tilcs ar the end of every "2 
\Moyears from thenceforth next enſuing, Thar then 
hall have a perperual Demiſe and Srant of rhe 
emifſes from ren years ro ten years continually , 
conſequently beyend rhe memory of nan, and 
jadged good, excepr onely for the firſt renyears , 
punthe incercainry of rhe beginning”, comrinuance 
maedcnding of rhe other ren years. For the ſecond 

0 ) rs begins ner until che condirien (which is 
layecedent ro it) be performed , for this cannot ever 


performed ; for all the ren years chat ever ſhall 


precedes rhe payment , and rhe payment pre- 
"I tle rhe Leaſe ng ſorhe Condition inopoſfible, 
"Wb ke cannor pay the ſame Tiles har he hath paid 
(firſt, Alſo the paymenr at a Cay after the 
Fm ends, is good, becauſe that the Leaſe Com- 


ukences from 23. and ſo M. day is ner part 6f the 

5 MWTrery conrraQt ro make good a Leaſe for ' years, 
tto have cerrainty of begining, continuance, 
Ending of the Term , all which ovghr to be 
harthe beginning of the Leaſe, and if any 6f 
fails, itis not a good Leaſe, becauſe ir wants 
ity, oY Brown , aLeaſe Condirional is good _ 
the Condicion broken , 'becauſe rhe. Eftare * 
ſies>. and rhe Condition ts ſubſequent, Aton- 
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dition to have a Leaſe gains not. the thing 3 

ir be performed, as the necdle precedes the rhy 

as if one be to marry my Daughter in conſider i 

whereof I promiſe him 100. 1. he ought ro marry 
Daughcer firſt, orherwiſe he ſhall not-have thei 6 


© vide ance, 199-1. which I promiſed 2. So7 E. 3. 308. ithefſ 
Be. 25. *.will hold over gight years to hin and his Heirs acl hi 
th ſhall pay rwenry peunds yearly , Debr lycrh jul Þ 
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"0  ,the Leflor for the Rent within eight years , becukſa 
I - ,tbeLecfice hath bur a Term, for the Condition pl fu 
-- Stdes the Fee-fimplez (by Litl. fol, 8x.) Lefſcetulllye: 

five ycars upon, Condition , Thar if he doth ſuchalſn 

thing within two years , be ſhall have Fee, burthiliſthe 

is no law (by Dier,) becauſe be hath not Fecumilif tie 

the At dene, © b i 


p 


, . Referrence to time certain is as much as expire 
nomination of the time cenrained in the referenceien 
25a Leaſe for ten years , and ſo fromrento ren duff” 
ring an hundred years, a good Leaſe fer an hundreds 
years, 29 H.$. So I makea Leaſe as long as 1, SW" © 

- ſhall be imprifoned by rhe Staznte of 27. 1. cap. lf 
'this js goed for two years, for ſo long ty the Lal 7 
he ſhall be impriſoned, Sol make vLeaſe faryil uH 
,xcndring 5- 1. yearly, and after I grant rhe Relig 
and Reycrfien to B. untill he hath received oft 
Renr 20.1. iris all one as if Thad granted the Ry 

verſien for 4. years, becauſe he ſhall receive 20,186- 

in 4. years, and ſo the refcrrence contains ſuch caile- 
| Lainty fromthe +rime of the Leaſe certainly. ig 
, red z . forthe number of. years may commence,of: 6 
.termine upon incertainty very well ; as 2 Lealelg 
:20. years afcer that-the Leflce ſhall do ſuch and 
—Y good... So for 26. years, if rhe Coverture bell 
Z vide ante »1, $. and his Wife ſo long centinue is good, | 504. 
+ F016. £3.6.a0d 14 H.$.11. A Leaſe for ſo many you 
L I. S. ſhall name , and he aaines fo many you! 
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ﬀy years as my Execuror ſhall name , therc ir is 

, becauſe he cannor name in my life , and 

jeis nor a Leaſe in my life, and the cercainty 
F: ghcro be known in my life. Bur a leaſe uncill 7. 
$.1 who hath Exccurion of a Statute Merchanr untill 
is ſatisfied thereof , ir is no good Leaſe , becauſe 
Te rms contains certainty , and there | it is uncer= 
in how leng che Leaſe will endure : Soa Leaſe 
ml frthree years, and ſo fiom three years ro three 
on during the. life of 7. $. is good for fix years 


© 


<1 0 mely, becauſe thoſe onely certain , and the end of 

thoſe number of years intended,oug ht to be known ar 

We beoinning, 

OE Parſon Leaſes for five. years, and fo from 
ſe years ro five years during his 1;fe, is good for 
Wy: years onely ; yet he continues Parſon above 
w years. Dyer ſaid , That he kncw it Ad- 


5; he as © 
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Graisbrook againft Fox, 


\ Man makes his Executor and dies , the Ordi- 


27%. 


[1 {ary before Probat commits the adminiftra- Þ. 7. El. 
L 10 one which ſels the goods, the *Execuror ix C. 2, 


- his Will , and bringeth Detinue a- 


| the Buyer for the Goods , and adjudged - 


SZ ar the Probat diſproves , over-reaches, and 


E res the power of the Adminiſtrator, and he 
dr die inteſtare., ang by conſequence the pro- 

bis caſt by che A& of Law upon che Executor , 
ommiſſien of the Goods of ene that hath 
is Teſtament before refuſall void after pros 
=D of the goods, bringing ation, or 
M pleads 


off 
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pleading, &xc, withour Suir in the Spiritual Cy 
bur orherwiſe ſhall ir be if the Adminiſtraror gt 
impleyed the money thar he rook for the Goods ups 
on the neceſſa.y affairs of rhe TeRaror , which thelſi 
Execurtor was chargeable ro do, . 
_ Treſton, Juſtice , holJeth the Law with the De. 
fendant, Thar ar the Common Law before 2g, 
19, the Ordinary had the goes of the inccſtare, wi 
diſpoſe in pious uſcs , becauſe rhe Law adjudguliſ** 
him che moſt apt perſon ferit; and if he give , afff®4+ 
aliens his goods to pious uſes, it is goCd at the Coneif® 
mon Law, and if he doth it net, he bath broken chef 
rruſt required of him; yet the Commen Law makallf®* 
ot the Ocdinary,being a Spiritual Govecrnour, ſub 
3<&ro Temporal Suirs of Creditors of the inreſtae 
bur was defeQive in this point, 11 H 7. 12, andf** 
9 E. 4. 33. Bur now Debt lycrh apainſt him, by nh" 
Z, cap. 19. and thoſe words there Ob':gati aliquita=* 
22 debito, &c 3: intends all Nebrs that the Execuaniſe® 
is bound te pay , by which the Ordinary ſhall pple: 
Arrearages of rent upon a Leaſc for years of an wif 
reſtate ; bur before the Statate nor after, the Ori: 
nary nught nor ſue for Debr,or thing in aRion of (ſs 
inteſtates, not releaſe Debts gue ro the inteſtate ugheov! 
onely ſeize the things in poſſeſſion of rhe inteſlare em 
and do with thenvar his will ; and for rhis miſcho:t 
31E, 3.cap. 1t. compelled him ro commir the Au: 
miniftration ro'the next friends , and gave rorhary 
an A&jon of Debr, and net tothe Ordinary himiel** 
and ſo they were, and might be ſued, and ſhould ſet 
count as Execucors, yer before 3r E.3- the Ordiud 
ry mighr commir , and ſuch Commirees Thould'Y 
. ſued before E.3. by the equiry of Weſt. 2, whichg#h 
the Action againſt the O:dinary B bur Committee 
before E, 3, might nor Leyy a Debt, not rele 
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Bt becauſe they had Rot. ro do. with things: in 
tion, (bur in poſf flion ar their pleaſure). as 7 H, 
S418. Execuror now cannar relcaſe a Debc, nor 

"Wicfor a.-Dcebr before probate ef the Will; and ir 
Ne. zs'to him , That the ſale, of an adminiſtrator is 
2.6, 


"IN 
*F\ 


d, becauſe no notice, of the Teſtamenr 15 given 
phin, and the.Ocdinary, nar cannor be bound. to 
gtenatice of ir, becauſe ſecrer; as 8 H. 7. 10.22 B. 
1347 E:4.28,and8 E..4; Iz, and 19 H.8..The 
on {8 may avow upon his, anciene Tenant, if, the - 
he lee gives-him not notice of. his purch3fe , be- 
keehWle he is not bound to Pake notice. So2 H.4.27. 
ſub388 pa'd rhe afſers rg angrher ,, banging the wir 
tne him before he bad norxice of che wricy is. gcod 
nor an Exccurer , dad he ſhall noc be: charged 
« pſenichro che Plaintiff 2 3T F. 3. provides, That 

Ordinary ſhall commit Admipiſtration ; where 
. of £ dl $inteſtare , Incends; allo, \ where ExEcutors 
| pEbefore che Ordinary; vrit they dic inteſtace , 
n EE heres no Exceurer. that will intermed- 


doe 
»K 


9% HO. WV #424 $1037. 4 3314.22 
f <8. by .che- Adminiſtraror ſhall. nor be avoided. 
ffifbarc of rhe Teſtament, where the O. dinary, 
4+ juchority ro. commir Admigiſtracion in,* rhe, 
chiſ:time -, « becapſe. rhere;zs no, Exccutor ,, as 
AS: 2 0-20, wills, + Ebar..1. S. fhall_be; bs 
ator , -and dies before, 1:8. or thar 1, S,: ſhall 
eExccurorenc years afger.his death, So 4H. 7. 
of " i, maketh an Fxecutor., ,and enters .inro 
gon; s 16 he after is deraigned, he ſhall got. a; 
ayAftsof the. Executor Gone in the means 
IVEY : | 
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wand; Pier bolderh the. Law with the Plajn- 
"1! 'carcthree whichihaye \ra do with the 
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mthe Dead, by wah, viz... Firſt the Exc- 
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#poiarcd. by che Pajty,himſclt in wharache 
= M 2 | 


=» .Y 
"T3: - 
— 


R parry 


lags. ch 4 <a path wy 

0 7 07, C x” = 4.9 (& 
WI NEE WAIT IO > 9 
C hs”, a + 


we WE TR BS C209 a ts Lat bes ae 
Ban 2 ena LO -LEE, GEE 7 ON Belle 2+ 3 OMEN 
> fl i 4 4 : OP --\ He Kane hi ET an NT . 
Gratsbrook” ag «1 J/s Bg pt 
a "+ , , N; FL 
£4 jo 7) 


party hath repoſed the properties of his God , ; 


confidence of the Execuror of his will , id inf 
Comme::cement by a@ Temporal, vig by the i 
and it's pertection by a@ Spiritual, viz prod 
if the 'paity appoint none, then the o:d nary fit 


Secondly, rhe King appoinrs the O:dinary ,* and} jr 


appointsthe Adminiſtrators for his eaſe, andinh F 
diſcharge, and rhey have their Commencemen NT 4 


AR Spiritua), viz. by Lerters of Adminiftrarintg 
Aave as the Exccuror harh', authority of 'therh 


Temperal z but the aw horuy of the Ordina A 7 


of Adwinifitzrors 15 Not any , except the deg 
inteſtate ; and hire by not gainſaying in his Þ 
harh acknowledged rhe' Teftantenc ; and by Mi 
if he had died inteſtate', *rhe property of hispullf 
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FE 


comerh by the Comba Law ro the Oc Kh 


cauſc'he had not appointed [then ro avy ' an 
ſhall be in ſome body, arid nor inſuſpence, vg 
7. 2 by courſe of the Cemmen Law; Free 
ſhall be in ſome one, and'nor in ſuſpente 2 'eht 


|: 


dinary by the Cemnion Law was not char; aver 


the debr of the inteſlkre before 37. 2, for rhoſe 
Obligerur de eters plies the ſame , afrer 

' Ordinary is chargesble; ?4ud'bis Execurer; ut 
11 E. 3, So after Weff2% arid bctore + 3YE'N 
Ordinary mighr confifis Adminiſtration { a 
thall bc charged in AQtihri ot Debt: ſo rid 
nat. bf. fol. 120. D. a#dT9 E. 3. Ordinary 
Thar he had commirte@the Adminiftiariontd 
ther before the aRion' brought againſt hilt 
good'plea z bur the power that the Ordinity! 
ſelf had, or commirred ro the Adwiniſ 
eliet , is nor, unleſs a man dies inrefly 
when he makes his will, by it he harty'« 

all h's goods ro his Executor , and the Law 
Wil 3 for Icſtaments are'of the ſame a m7 4 pf 


} 
/ 


Graidbrook agamſ Fox @ 165 Þ 


Gl » of Goods are » and.is a Teſtament when 
_ la is dead , and from thence exec.:tors , 
keexccutors, and betore Probate z for it is not bur 
\Ce aficmation and ailowance.ot thar which the 
hater hath done. And by the Death , the pro- 
7 the coeds which w.re in the Teſtaror > is 
| hand veſted inthe executors, whereby they may 
res. or Otherwiſe intermeddle withthem, and ma 
elued before pribat, 9 E. 4. 47. but ſhall nor ſucs yide" ante, 
" 36 H. 6.7. Exccutor commands 4. to rake the fg], 178, 
ds of. the Teſtaror our: of the poſſcſkon of B; 4. 
ah chem » afterwards the Exccuroer refuſes the 
by: K iniftration . and the Ordinary commits it ra B. 
ht tich briogerhTreſpals ; z. for the caking apainſt 4, 
may juſtifie by commandment of rhe Exccuror, 
his refuſal ſhall nor make the Commangemenr 
nor grieve him which did well ar rhe time of 
eat. done; which calc argues, That the Execuz 
ir bach inecreſt in things of the Tctators before 
wo mn And by him rhe Ordinary oug hr nor to 
fer the Excecutor to refuſe ,/afrer he harh once 
> Fedlcd with the goods of the Tefſtator 3 for it be 
xethe probat he had re'caſyd a Debry and after he 
" resche Will, thishath/made he Wot £0042 
:1afl oi þ: probat, maketh rhe Releaſe of rhe Fxecuror 
ale before, « 000; becauſe it is a conſummation of 
FYl and refers ro the death. 
&, Chief Juſtice. It rhc-O dinary commir , 
ter the Merropoliran commit to another, be- 
leche inreſtatc harh Goods of the'yalue ot Io, 1, 
iners Dioces, 10 H.7. 18. this diſproyes rhe 
heriry of the firſt Adminiſtraror, and ay ids his 
- ts, ard by Keeble, rhe ſecond Adminiftra- 
ha! | have Treſpaſs 2gainſt the firſt, for raking 


J 


"1 


Whrſt Gonds, . $07 E. 4. 12. Exccutor p' 'cads 
K hath proyed the. Teſtament , the aftion of 
| the 


M.3.H.7. 
jf fol. I 4 » 


vide _ 


 Graisbrodk a; +ainft Box! Þ 
rhe Adminiſtrator depending apainft kim; 


Bar, becauſe'the power of che Adminitracdr Jiſpr , 


ved, and mcan as avoided by Probat of the Teſt 


- 
® 

BE 

£3 : * 


ment, and the Execuror which is made , ore " 


ing of ir, if he agree after; ir is goed ; And it ſeen 
by 3 H: 7. 14. The Orditary oughr ro award Pr 
ceſs againſt the Ex :curtor ro come in for t5 prove th th 
Teſtament , before he commirs the Adminiftrath 
The Probat here difproves the Adminiſtrarionſ 


ever, and proves the Executor to be full Execun 


from the death uf the Teſtator. "The Seal of th 
Ordinary pur ro the adminiſtration 4s bur marteriy 
fat, and no cſtopple, and the execurer ſhall nath 


yh 


A! 


I 


*- 7% 
i141 


40 


forced tw ſue in the ſpiritual Court ro recall this 


bur ſhall avoid ir by Plea ,' or by matter infa&, 
JTE3 If. ; briggerh Debt againſt B, as Adai 
niftrator, and ſh:werh' this | in'ce1rainty, B. faith, 
and another arc executors, .Fudgenient of the Wi 
and fhew forth the Teftamenit to proveitz A. « 


to ayer "that he dicd inteſtate , B. faich to 4 | 


ſhall not be received contraiy to the Tcſtamel 
proved, and under Seal, rhat ſo he might raketh 
Plaintiff from his averntent', bur he ſhali hiye 
and try it by the Country ; Sifo the taking of Ta 
rets of Adminiſtration”, "diſcharges Not ' a Suit! 
gainſt thoſe which were Executors of their 


wrong (before 21 H.6 8. 2 R. 3. 20, SO os 


T4. ) in dcbt by che Adminiſtrator , the Detend 
was reccived to avoid Lerters of Adminiftration;h 
ſayirg the dead made an exccutor > and = 
ſuc upon It, o 
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10n_W” - 
mf Man makes a Leaſe for 21. years by Inden® 284 | 
oAmure, and Covenants with his Leſſee ;-.and his Tr. 7. El.” 
e thlfiecutors , ro make a new Leaſe for 21. years af- i# the K. - 
wir the expiration of the firſt , ro the Leſſee and his B. Cove- 
niifienes ; rhe Leflee dies, and rhe Exccutor of the 2ant. 


Chapman 4g4inf# Dalton, 
k 


oWtecuror brings Covenant after the firſt Leaſe 
Nr Uermined againſt the Leſſor , and adjudged 


ot, That the execuror is an Aﬀigneein Law, ro 
| thor the Leaſe eughr ro be made, and ſo rhe exe« 
t , Stor of an Executor by the Common Law. 
\d$5.* Thar the Leaſe ought ro be'made to rhe Lefſ-. 
thy Weithe were al:yc, or to his Aſlignes in Deed , and 
Wiilhedic Affignee in Deed , then'to his Executor; 
aalchough thac the Covenant - be in the 
»Mularive in the-Letrer, yer ir ſhallbe expound- 
madisjunct vie in ſenſe , for to ayoid abſurdiry or 
oflibility. | 
3, Admirting-thart the word Afignee were yoid , 
L'Fomicred our of the Deed,yer this ſhall be made ro 
'Executor 3 for that the intent was ſuch, 
th ſhall be performed where rhe words could 


cnoniber and 77ray., argued for the Defendant , as 


on; abridged by Aſh, fol. 50. Fleetwood , and ano - 
ng mipprenrice for the Plaineiff, 'Every Covenant 


3 1" 


* WGrant ſhall be-raken moſt ſtrong againſt the 
Wt, and moſt available ro theother. And if 
Weds rhercef have: a double ſenſe, thar which is 
 —Webencfic of the Grantee ſhall be raken; then 
Td: [- 4/7cncd ] here ſhall be drawn ro the 
BkRuall ſcoſe- for rhe ayail of the Grapree, 

_ Ms | And 
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And if the word[ 4ſigneeJas theCouncel on theym| 


of the Defendant would have it applied to a limit 
tion, viz. in the ſenſe of an Habendnm ro him and: 


his Aſſignes for 21. years, it is void, and ” 


no benefit to the Grantee, becauſe if I Leaſeroy, 


fer 21, years,, his Aſhgnes ſhall have this as | FY 
as Ido veſ\ this Leaſe in nim, and his Aſſignes,. bes 
cauſe the Law; gives power to: him to aflign ity 
another, | : *) 
Aſſignee hath two ſenſes; inthe one ir ſign 
ſies rhe perſen to whom the rhing granted or giver 
ſhall be afterwards conyeyed by bim which hath 
cherhing 3 as the Leſlor Grants ro- the Leflee fr 
years > Thar he or his Afignes ſhall haye wean 
Carrs of Wood annually in fuch a Wood , Aﬀligr 
there hath the ſenſe of the perſon ro whom he ſþ 
Aſſign rhe Leaſe. 


So ene warrants Land to the Feoffce, bis Hein .. 


and affignes , there the ſecond Feoffee ſhall vouc 
So I ſell a Heiſe upon Condition , Thar if Ip 
40.s. to him, or his Aſſignees , that I ſhall i 


grants the hoxſe ;/ bur ſuch Aſſignee is nor in 
caſe, becauſe he hath net any eftare firſt inade, at 


= 
—_ 
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OE 


'yor 
the 


the horſe again, Afignce there is he ro whombe fecf 


ſuch a one is Aſſignee atrer the thing granced.'  f 
In the ſecond it contains the, perſon ro whom ul Hei 
thing which is co be made, and is nor made, ſhall 
made : as I am beund to make a Feoffment!, oF 
givea horſe to you, or your Aﬀignee , rhere him 
Ailignee is ſuch a perſon which you ſhall name dead 


'meto receive-; and the Aſlignee.,in this ſenſe 5p: 


fore the rhings done or granted, and Aﬀignelſe: 


this ſenſe is in the firſt alſo. 


Bur with his in the firſt ſenſe, we have not (00 1 ad 
here ; there are Afﬀignes-in Deed; and LawjFWA4 
Deed, where you name ſuch a one, ro whom 18g: 
ju f 9-4 " a wr os > p.* 1 " 
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Ing $4 ake Feeffment , or give the Hoſe; in Law 

ins whe nn no man to receive , then eExe- 
$95,500 have ir, becauſe the Law ſaith, Thar ihe 
ge your Aſlignes ro ſuch 6 ybaty” td 
” gnes to ſuch purpoſe, and preſent your 
ba lo $3 88 00 receive any Chartels real or perſg- 


$027 H.$. 2. Executor is-an nec j 
wrake a Rental , where the an yes. " 1 
to, deliver it tothe Lefl m_— 
or , er his Afﬀigncs acthe 
gu gmeot the Term. And therefore kere. [ and ] th 
ver Copularive ſhall betaken for [or] tbe Nisjuneti ; - 
bat for otherwiſe the ſenſe will be abſurd V2 h Leſ. 
bl ke ifhe had been alive ar the end ofthe firſt L = 
goal nor rake a new Leaſe until he names his AL 
Ignee; or impoflible,as joyning his aſſignee in law” 
'uith bim , becauſe he cannot have a Exc = 
x n Executor in 
ing .,Soinour Law,a copulative 3 a is) 
ll five , and a dis Fs as - Gal. any 8 _— 
words ro ſtand with reaſen, and wih the Hs fk f 
| ies , as the Obligeec ſhall pay nog] if bs in 
| fec not him, or his Heirs, when hecomerh I 
thisintends ( though the words be disjun x1 ) » 
ſenſe » Thar he fhall inteeff him if 6.6 livin, ar 
if dead, theo his Heirsz becauſe he cann hk o 
noPy ficic during his life ; ſo here, a Rs _ 
ULeaſe ar a time ro come to him and ki po” ann 
ty oe evecly. ſhall be rak<n disjun&ively 4s 
bo ray e be alive, and ro his aſhignes "if he be 
KKB:;50 4.and B, Granrs a Rent Cl | | 4 
oj = =—_ 5 07 wn they _—_— : oe hn Ma ante, 
1 he; ve ſcyeral, 20.s. our of both their lands. ol, 171+ 
"ayer the Grant was our of the. Jands which _ , 


41 l A And E. 19 He 6. 3 I relsaſc all a&ions which 
| L 


Chapman #gai»# Dalton, 
I have againſt 4. and B. if he harh any adtionz4. 


bi gainſt either of them, rhey are gone. 
2 R. 3. So Arbitrators, 2 £.3.18. may make Arbirremtht 
"fol. 18, of ations joynt and ſeveral, where one and' tw 
1 orhers ſubmir themſclves ro rheir arbitremear? be. 
cauſe ir Lrerally couples them > yet in ſenſe gog 
to them ſeycrally. And fo in the Common caſe in 
' Indenture ef bargia and ſale > which Covenant 
ro make a ſure cftare,, or deliver evidences to the 
Bargainee and his heirs within rwo moneths; an( 
he dies befere © he ought'ro make the eſtare tokis 
Heirs, becauſe ic is _ impoſlible ro be performed lire- 
rally, viz, Joynely ; for in his life he cannthaveÞ % 
Heirs; and rhar thing which another derh by my i 
authority, is my at. 6 þ 
' As if | demiſe, Thar I. S. fhall ſell my land, or 
-authorize my Sreward to demiſe ir; er my Baily 
ro ſeH my ſhzep, which doth ir ; fo it is my aliens: if 
tion, demiſe, and ſaleby him, So rhe ſecond Exe £ fl 
curor ſhall be immediate Execuror, and in ſuch de- NB . 
gree to the firſt Teſtaror as the firſt Executor was, {'*t 
as Chioſen by rhe firſt Execuror' by force ef rhe Au. 
rhoriry given to him by rhe firſt Teſtaror, which in- 
tends the ſame; or otherwiſe all conrrafts would 
be deſtroyed by the Common Law in a ſhorc rime' 
Viz. after the dearh of the firſt execuror ; becaule 
atminiſtrators could nor haye aRiens gpiyen to 
the inteſtate, untill 3r Ee 3.cap.I1. proved by 10K 
”* 3. 2. which gives power ro the-Executor of an Exe- 
> EX, 3, 2, Curor to briag ſeyerall afions becauſe Executors 
Ca "' have not thoſe ations by rhe CommenLaw , but 
: ; by Statute”; and becauſe -by equity rhey were 
not to be exrended to an Execcuror of an Ex- 
ecuror ; bur the action of Debt ' was pur ia rhe 
Aftin 25 E: 3;cap.5. not of neceſſity , becaufe thy Y= 
Lat gavVGit to an executor of an executor bei MA 


Ce þ 
ky 4o* 


<4 "" Chaptnan iy Jay. A mw rol Tf 


q | & tor to rake away the doubt rhar ſome had of ic , 
+ | adfo an executor of an executor may haye 'all 
"ou 4 tions thar. the Common Law gives ro the firſt 


Exccuror , and ſo may have ations of Ceycnant z 


ke nd if nor, they ſhould haveir by cquiry of the Sza- 
"y The of 25 E. 3. capsy. Admitring thar the word 
' in © (dſigree) was void , or omitted our'of the Cove. 


Frog yet this Leaſe here ſhall be made ro the Ex- 

ecutor , for- that the inrent which is the chicfthing 

and | be conſidered in every agreement , was ſuch, 

bi; © which hall be performed ſonear as may be, or the 

words fhall not be efieual; and the chief cf: & 

o& the agreemen: was the eſtate which ſhould be 

"made, notthe pe:ſon ro whem 2 bur if a Tenanr 

bind himſelf ip a'Covenanc ro do corporail ſer- 
erothe Lord he cannor do it ts' the Heir or 

Executor , becauſe ir muſt be done te the body of 
theLord ; atd if I periſh , the thing alſo periſh- 

th, 

In ſome caſes if the intent performed , and net "91. 3 
the words, it ſhal! be good as inthe cafes of 7itl, vide __ 
fol. $ 2. Thar the Feofi: = ſhall re,infeoff the Feot- [3 ol. 6 
for; and his Wife, and tc Heirs of their two bodizs, : i” 
for it is nor requiſite 2rvaics , that in agreements'e< 4 
ery thing ought ro b: performed accordingto the 
words; for if theF1cirgagee accept of anether rhj ing 
mancrher place it thall be good, (Lil. fol. 79) $6 
theObligee comtrh net to the place arthe'dayap- 3 
pinred to receive his im. hath not Joſtir.7 Ep 7.B-4 b 
+4. but 19 H.8.12.if rhE Obligee ſue tor the penal- "ol 
9, the Obligor ought to ſhew thar he was ready at 
the day & place, andſay rhar he is yer ready.So'pays:  . 
ment of a leſſer ſum ar another-place , '( Perk. fo 

gf.) or before the day 10 H. 7.14. good.-: 

Litl fol. & & upon a Mortgage 5 the Hc&ir;or _— 

| -"h Feoffer 'was to pay at'a ccfrain day's if; 


they... 
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they ſay before is hall be good, and Lit. ſv! 76. 
Feoffce of the Feoffce pays at rhe day, and good; be 


cauſc he hath intereſt in the Land. .;50 17 &. 3.al 
pl. z. che Difleiſer Granrs by Indenture, Thar it th 
Difſciſce paies unto him 10, 1, ſuck a day , thaten 
releaſe which che Difſeiſce hath made co him, ſhall 
he void , and bcfore the day the Diffcilor makes q 
Fcoffment, and at the day 10. 1. was paid to theFe- 
offce 3 and if the Words be pertormed , and northe 
| Intent, as ir may. be in ſome caſcs , yet the agres- 
| vide ante, ment is Nor performed, as 2I H, 6, 19, one bind 
"fol. 23. bhimſclfthar his Feoffecs of the mannor of D. hal 
: Grant our of ir 49; $. annual Renr ro the Plainift, 


by xo 
6. 


F-.9 
> 


þc hath three Feceffees-and rwo Grants, ir is nag k 
cet” 


bccaule he intended thar all ſhould doit; fort 
bur two parts ef the Mannor are charged. Sv3H, 
7- 4- one bindes himſelf ro infeeff me of the Man- 


nor of Dale , he infeoffs an other of parce), anda ſ.. 


| rerwards me ef the Mannor,, he hath performed the 
\ words bur ner the intent, which was , Thar [ ſhall 


have all the Mannor as then ic was,” $6 in the cak 


wide ante, between Colthirft and Bejuſhin, - # vellet inbabitare &P® 
ol. 2.1, 23. 7:ſedeps, &c. during the Term, inreadsalithe Term Y 2 


$92.10 E.4..16.. the words of a yerdi& true , ycrthe 


; verdi& falſe, becauſe he brought his Wrir of Angl- [8 


ity as Abbot, and preſcribed ſa wirhour namingay,. 


{ himſelf Parſen where he had the annuity in right 


bis.Parſonage; ſo the new Leaſe here ſhell ben 
,the Executor of the Execuror, ro the uſe of the hu 6 


3%, \Teſtaror, becauſe the Tirle of Covenant comerhioh ;; 


him derived from the firſt Teſtator ; . and thar whidi 


3s done in pertormarice of the,Coycoanr , ou. hi tþ "A 
be in him in ſuch degree as the Covenant was my 


him. | 


Y 36% f x : mY 7 
$011 H,6..11, An Executor Aſſignes Audirn ÞÞ 4 


xo'ong which was an Accomprtant ro the Teſtate! 


Og = 


Ti ad he is found in arrcarages ; 'the 'Execuror ſhall 
* | hive Debr in rhe Detiner onely}, becauſe zhe Debr 
all be in him as Executor, and hath a reſpe&'to 
the foundation. So 32 H. 8- and DoQor ane Sru\ 
kent, 92. One hath a Villain for years as an exe- 
titor, the Villain purchaſerh lands the executor 
(ters » it ſhall be ro the uſe of 'the Teſtaror , and 
--3 in his hands, becauſe rhe Villain which was 
the cauſe of ir, was to ſuch uſe; | S@ here the Coye- 
EF amr, which was the cauſe of the Leaſe, cometh to 
ind the executors in-richt of the Teſtator , and to the 
bal fame uſe ſhall the Leaſe, . The Court increaſes the 


if, coſts here, 


£1 Osburn againſt Carden: and Jay, 
h A man guardian in Seccage takerh Husband, 6 
"lo thcy make a 'Leaſe for'years of rhe Land to El * "IR 
pt Commence 'ar Michaelmas ; and- before Michael- B | Ts 
OY nas the Lifſce maketh a Leaſe for a leffer Term 6f Pen. 4 
"* | years; rhe Husband dies, rhe Wife enters, and bes I 
ki ty; outcd , bringerh ' Treſpaſs, *and adjudged law- 


3 


Y 


gd For rhar the Leaſe igavoidable' by the Wife, be- 
b jr tauſe ſhe hath the Wardſhip to another uſe; and by 
5 f teaſon of Narbral affc&ion' preſumed by the Law 
tal 9be the neareſt friend fer the proximity of 'bleod ,. . 
kof for thar the Cuſtody of him cometh not to the exe- 
wich if Eitor, Lit!. fol. 27. The Cuſtody cannor' be given 
by the Husband , or forfeited by Urlary. or Artain- 
der lenger- rhen ducing the lite '6f the Guardian; 
Fecauſe 'no ſuch 'Natural''affc&ion there ; 33”'P. 
iS 655. Bur-the Husbond hath intereft in the Cuſto- 
win the Tight of his Wite , for to participate with 
WWife in all marrers of intereſt and Frey 
| bt becauſe” 


IR 
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| 295, 


M.7.&8, 


decauſe they are one perſon in Law, bur loſer | 
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intereſt when his Wife dies, beeauſe Ceſſante caulhits 
cefſat effeFus. And although DoRor and Sruduyi® 
ſairh, fol. 13. [Thar:the/ Wife cannur avoidthe fl 
AQ of the Husband, as to give ,;Demiſc, or fell ſl; 


. Chartcels, real or perfonal , which ſhe bach to het 


own uſe ; yet hereſhe may , becauſe ſhe hath irinÞ, 
anorhers right; and.the Wardſhip ot the body, which BA 
is the principal, remains, which thall be maincaing Fe 
with:the profits of, the Land ,. and this is in clic} th 


rhe ſuir ef the: Ward by the woman. 


Caril againſt Cnddingron, 


A Woman ſized of >; acres Fees the one hol. ;; 
den of the Queen by Knights Seryice onely ;þ,/ 


E1:i2the theorher in SOccage, taketh Wdusband, ſhe and her; F: 


" Lit 


bY 


- 


_# 


LY 
& 
#7 


_ Busband levies a, Fine, ſur, Conuſans come ceo offi 


both; \che Conuſee Grants and Renders to the Hugs A, 
'band-and Wife , and che Heirs of their bodics, Rees 
.mainder in Fee ro,the right Heirs of 'the Wife, rhe 


-Husband and Wife diz, cheir iflue within che agtſhe., 


of I 4. years , the Grand-Morher on the'part ef the +; 
Morher enters , and the Grand-Farher. on the part. : 


of the Father ot rLe Infanr, ſucs as nexr friend inchell;* «© 


Court of Wards,, becauſe char the Queen hath he ſpy 
Wardſhip ofrhe acre, holden by Knights Services "I 
and of'rhe body : and adjudged rhar the Gtandz. *Ing 
Farher | on the. part! of; the Farher ,: ſhall have che; oy 


- wardſhipof che acre holden in Soccagezas Guarditthun 


theGrand-Morher by poſſibiliry may. haye-the Ly Wj bo 
by diſcear after rhe eſtare Tail decermined,, ani 


an in Soccage, and nor rhe Grand-Morker; for rharlhs- 


the,Grand-Father, cannor; bur rhey, are.ia «qual 7 ar 
grecs.a5 to the eſtare. Tail, & rhe Wite here wes / * 


CD. BY 


Fatton, 


© che Fine of NE Fee. Cale hes cheLaw i is. 
| of land only, as if ic were of che land , and 
"p | 


aft” þ 
9 ? w 
7 c 
J SM 
«4 LS 
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el _ oa &Cc, againſt Stratton, 
her | 
1 | | Ndrew Bainton by Indenture , Covenants and 300% 4 
ia} Grants with his brether Edward,for the affeRti- M. 7. &.3, Þ7 
"6 char he hath , That the Lands.ſhall diſcend and El.inK. 1 
Beto the Heirs males of their own bodies , and B. Tr. #7} 
» Fatinue in the blood and name of the Baintons E 
dalſo for brotherly loye aid good will , Thar 
'&; his Heirs and Aſſignes , fhall ftand ſeized wo 
We uſe of himſelf for his life,and afrer to.the uſe of 
mad Bainton for his life , and after ro the Heus 
ales of the body of Andrew , and afterwards tro , 
t Heits Males of the body of Edward , and ad-" 
et ed thar every of the confideraticns by it ſelf, 
Fx grounded upon Nature , is ſufficient to raiſe 
Ju "Fuſes according to rhe Limication;, alhough i 
Reefiwichour Decd, And ſo CE 
Ft be will ſtand ſeized ro another uſe by Inden- 
age| ewithour any valuable., or natural copfiderari- 
his pood enough , for that the deed i iImogrts COn- 
PAtWerarion in the Will of the.Covenanter, by Plou- 
"OFF. 21ere norwichſtanding. 
chef Fetwood , and: Wray for the Plaintiff, An uſe 
(2 od voy annexed to the eſtate with which he 
+ tarts: An uſe may' be created by the Common 
"Þ Fit by Tranſmurarion of Poſſeſſion; , as 
re Feoffmenr, Fine, or Recovery tothe uſe intend- 
Secondly, withour Tranſmuration of Poſfſefli- 


bh 


[ 
rae 
20G by one AR done, imperting goad conſideration > 
FE ſhall make the land ſubje@ ro theuſe; as a 
in and fale, or Covenant, or Grant upon 
4 By good - 
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becauſe rhey are one perſon in Law, bur loſcchlg| 
intereſt when his Wife dics,, beeauſe Ceſſantecavſy BY 
ceſſat effeFus. 'And although DoRor and Srudens M** 
fairh, fol. 13. 'Thar:the Wife cannur avoid the Þ - 
AR of the Husband-;, as to give, ;Demiſc, or ſell 

| Chartrels, real or perfonal , which /ſhe bach co ber 
own uſe ; yet here:ſhe may , becauſe ſhe hath irin 
anorhers right; apd.che Wardſhip pf the body, which 
s the principal, remains, which thall be maincaineq 
wich the profirs of. the Land-y- and this is ia ef i 
rhe ſuir ef the: Ward by the womnan. | 


Caril againſt Cuddivgron, 


P2995. A Woman ſeized of 2: acres'in Fees the ene hol- fy; 
EM.7.& 8. den of the Queen by Knights Seryice onely , hh, 
El:i27the theorher in Soccage, taketh Husband, ſhe and her. os 
Wonrt. nuſans come ceo ofÞ- 
F  - +> both; che Conuſee Grants and Renders to the Hug 
\ + 45 {band-and Wife, and the Heirs of their bodics, Re»eu 
þ __ .mainder inFee to the right Heirs of [the Wife, thee 
-Husband and Wife die, their /iflae within the age fee: 
of I 4. years , the Grand-Morher on the'parr ef the 3. 
Mother enters , and the Graned+Farher. on the pantÞþ.... 
.of the Father ot rLe Infanr, ſues as next friend inthe Kg" 
.Court of Wards,  becauſc rear the Queen hath the Þx;; 
 Wardſhip ofthe acre, holden by Knights Services ye: 
and of rhe body :, and adjudged rhar; the Grand) ſau: 
Father ;on the . part: of; the Farher | ſhall have they -- 
\ Wardſhip of the agre holden jn Soccagezas Guardip: fe. 
an in Soccage, ang nor che Grand-Morker; for tha» s 
theGrand-Mother by poſhbiliry may haye. the Laakyy. 
by diſccar. after the eſtare Tail derermined,, ul td 
the,Grand-F ather, cannort; bur rhey, are in equal, &: YE 
grecs.a5 to the eſtare. Tail, & rhe Wite here is 2 ay þ 
F | | : cOady 
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tby _ Eine of £2 Fee. rock here hag] is 
je of land only, asif it were of the land , and 
dy allo, : 


#-.Sherington &c, againſt Stratton, 


A Ndiew Bainton by Indenture, Covenants and 300. 
*%* RB JGrants with his brether Edward, for the affeRi- M. 7. &. 3, 
2 Þathat he hath , That the Lands ſhall diſcend and El. inK. 7 
me to the Heirs males of their own bodies , and B. Tre @, | 
mtinue in the blgod and name of the Baintons ; 3 
ad alfo for brotherly loye aud good will , . Thar 
3 his Heirs and Afignes , fhall ſtand ſeized to 
ke uſe of himſelf for his life,and afrer to the uſe of 
ward Bainton for his life , and after ro the Weis 
Wes of the body of Andrew , and afterwards to 
& Heirs Males of the body of Edward , and ad- 
deed that every of the conſiderations by ir ſelf, 
- | owner upon Nature , is ſufficient to raiſe 
es according to the Limitation, although ir 
ie withour Decd, And ſo CE 
Jr he will ſtand ſeized ro another uſe by Inden- 
tewirhour any yaluable., or natural copfiderari- 
þ i pood enough , for that the deed imogrts con- 
eration in the Will of the Covenantor, by Plou- 
: eve tiorwithſtanding. 
Fletwood , and:Wray forthe Plaintiff, An uſe 
ſ nfidence annexed to the eſtate with which he 
wts.: An uſe may be created by the Common 
f "Firſt by Tranſmurarion of Poſſeſſion. , as 
offmenr, Fine, or Recovery to the uſe intend- 
Second) yo withows Tranſmuration of Pofſefli- 
fone AR done, imperting good conſideration , 
ich all make the land ſubje& ro the uſe ; as a 
a and fale, or Covenant, or Grant upon 
-4 - good - 
"4 
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a "4.96 6a 9 Jer ES Ny Wc, Ay Arm} : Scrarri F 
Z geod'confiderarion. Firſt by a new A& & 
SZ | rwo-parts, z1 H. 7.18.and 6. 6. by bargainy 
j ſale , viz. Land for meny , -or 36 H. 8. Coreay 
for marriage , becauſe advancement to the Dayph 
rer, and comforrto her Parents. | Secondly; whey 
+ of one parr onely, as Covenant for Natural affelli 
frem the Fathzr ro the. Daughter , or Brochepy 
. Brother, 'and a defirerro have the land conrinueifll 
his name and poſteriry. For a new thing to bedeiliid 
by both is hor requifite by che Councel of the 
fendanr, = 7 
But long acquaintance , ancient familiarity, Wi 
rhar they have been Scholars in their yourk areal 
conſiderations to raiſc a uſe , becauſe rhey are uſher; 
confiderations of value , or recompence ; as iſp. 
Promiſe te pay to you. to. 1. becauſe you arendſhis] 
Ex nudo Brother or old acquaintance y it is Nudum paſty 
| patenon and ſo note that a uſe was'at the Commea laiffir 
' oritur A new uſe canaor be Created withour conſidgrll 
aQio. on, bur being created, and'in efſe , inay be grand: 
over . without conſideration as another: Changi, 
and { De&or and Student , fol. 99.) may beWon 
viſed.. 3 25008 _ well 
1. Bromley, and another Apprentice , with tpi 
Defendant ; 'and they Grant that rhere are wh 
waies by the Common Law to make a Uſc wihiſhar, 
Tranſmurarion \of poſſeſſion: ' viz. Bargainalſuia: 
Sale, and Covenant upon Confiderartion, proytdiiſad; 
the words of 27 H. 8. cap. to. and Conkiderailffte: 
ariſing from che one part encly,yood ; anditulWro: 
requiſite to have Conſideration , and a new thi 


done by both the partics. by” 


1 


Firſt Confederation. 


i is & natural ro chgender , and nouriſh afrer en- - Joh. © 
here en Dy or otherwiſe the firſt is wichour effe& ; Cuig, natipe | E 
FeQiq « F; ther ſhall haye the Cuſtedy and Education ,.,/e eftid. 
hen s-Son , for his natural affc&ion ro him , Litl. od pro- 
25, .33 H,6.55- and Treſpaſs for taking ; away his creavit tu > ] 
edi 1 a, Ficeh. nat--br. fol. 143. and 3 E.4.12. And the gj;. £ : 
a ſhall have an Appeal of the death of his Father 33 14. 6, $5, 
, fore others for his earneſt jarent of revenge, and 
i reciprocal loye. So a. Feoffment to the Son , a 
i depending, is let Champetry, 6, E. 3. cap. $A 
Kwichin the .words of Articul: ſuper Chattas, 
py) ap.'z, becauſe by all Laws the Sun oughr oo aid 
Ws Facher , and {o our of the intent of the Statute - 
ad there by Herle, rhe Son may aber his Mother tO 
laſſii king an appeal ofthe dearh of her husband , and 
iderſall nor anſwer Damages, And.{:itl- 8. Tae Son 
WHeir apparent endews his Wifc ex,afſenſu pa- 
,..good without Liyery , becaulc the wite of his 
ds 2s his own wite , for.the leye char. the Law 
clumes is between che. Father and ihe Son , and 
ih in his Charge. 
jo Lit!. fol. 4; the Donor, ſhall pay Renr unxill 399. 
Won paſt upon a gifrin Free-marrage (up- 2, +. 3:libs 
bhp + manorher.g.fr, nor) þecaulſe the Daughter advan» aq pl, 70. 
ovtdſi rd I; and the Husband: from, thenceforth. under- | 
op T les ro find his Wife all neceflarics ;. 1. promiſe 20... 
gone, if he marries my. Daughrer, he fhakl have 
"4 jr for it in. our: Law:, becauſe rhe Daughnrer, is 
; 4 f fanced 3 and ſo con{deratien procceding from 
oo v ure is a ſufficient Confiderarion. in, our Law . 
: & 2.afl pl70. Fitx.adt, br. pt. 144. 4. and 130, 
ot and:Srugenr;555.. Andſo: the. Confidera- 
ni AeB.! For: hs had for his ;f yes majes 
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is a good Conſideration to change the uſe of the (i 
land. | db 


Second Confederation. 


[; 
h 
For the continuance of the Land in the namey p 
the Baintons, and ir is good;to raile an Uſe: for Malellf ar 
continue their Sirnames, and Females change thenfſf-a 
by marriage, and the Male is moſt Soveraign, 462Þ the 
3.37. 2 H.4.1. 27 H.6.8. and the Female, a# 

all inhericancc, 1s ſubjero the will of another, 15h: 
E. 4+ 5. I premiſe 10. 1]. to a laborer, for to repaiffiyh 

a high way, or to a Surgeon fox to cure ſuch a ma}; 
he ſhall have an a&ion of Debr, becauſe it is Chai ae 
ry. DoQor and Student, 105, p by 
Third Confideration. lim 


The good will, .and fraternal loye which he hu 
ro his blood , and his brethers which is the neardſ®.C 
degree of blood after Parents and iflues are goof: 
conſiderations here; and fo it ſeems by rhe beregſond 
opinion, in 20 H.7,10.but is net there adjudpeaangjie 
they'thar joyn in blood by nature, joyn in love; ani 
therefore if the youngeſt Son enrer after the deanare 
of the Farther, the elder ſhall haye an aſliſe of Mii 
danceFor, bur no ether aQisn contrary ro 218. Qquut 
25. by Portington; becauſe rhe Law intends thathie xi 
entred as a friend to preſerve the inheritance MIME; | 
abſence, becauſe ſo near in blood , the Lay intenggWs gf 
as near in love. So Littl. f. 93. and 40 E. 3. 24 le 
diſcent of the Puiſne ,- or any of his iflues ſhallun 
away the entry of rhe eldeſt, for the cauſc afot _ 
So Litl. f; 160. Warranty [Cellarcral Bars witluel.. 
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afſers , becauſe the Law preſumes that he yill# We 
yanice him as much 85 ke þath prejudiced hiol Woe 
EE, . 5 po. 
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the © Warranty. So no/barrail berween Brothers or Co- 
" B faasina Writ of right. Bur a Nuper obiit lieth a= 
| gainſt Brothers and Siſters in Gayel-kind , where 
| their anceſtor died ferzed; or a Wrir De raticnabils 
pmtez againſt him which enters inco all, which Wrirs 
offl"are ro try blood onely. So roſay, A Juror is Brother 
elf  Coſen ro one parry is a good challenge in eyery 
-a80n , for the affection which the Law preſumes 
the one hath rowards rhe other , 21 E. 4.33: And 
Fromley ſaid, That 11 H. 4. 12. by Tirwit and 
Taſcoigne, by the ancienr uſage ,all the blood of him 
[which was Murthered, ſhould draw the Felon four d 
quilty, in an appeal of Murther, by a Jong cord ro 
"execution , for the Joffe which all-rthe blood had 
bythe Murther of one of them', and for the re- 
rengement of his death , and love thar they had ro 

him that was killed, | 


2 Fourth Conſideration, 
S Confideration was the Marriage had between E4- 
Ward Bainton, and Agnes his Wife; Remainder up- 
Som-Nacural Conſideration ſhall preſerve the par- 
alar eftare made'/withour Conſideration , which 
artcedes it. , ( but'nort on the cenrrary ) if the e. 
eafiere upon natural Conſideration precede the other 
Ware; as 4. Covenants with B. in Conſideration 
that B. willmarry his Daughrer , to ſtand ſeized ar 
betime of the Marriage to the uſe of himſelf for 
lie; ;afrer ro the uſe of I. in Tail, afterwards ro the 
We of. B. and his' Wite, the Davghter of A. is a good 
eto]. without conſideration ;- for the Marriage 
[private , and ſeyeral Conſiderations for the e. 
eſa We et-3c and his Wife; becauſe the Remainder 
ihe; precedes rhe cftare ro B. and his Wife ; bur 
lothe Remainder co 1. had been after the eftare of 
willed his Wives , the eſtate rhere had been void'te 
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Io bur money might have beth given in 
ration of allche eſtates. In Mordants caſe.) It 1 | 
7.19, Novuſewas raiſed there , becauſe the Cone 


nant was inkhe furure Tenſe;, and alſo incerraing f 
and-therefore was put to his Wric of Cevenania 
there. th 

.Good and ſufficient Conſideration , raiſeth 0 


Uſe without Deed ſo a -Deecd raiſes Uſes if th 


be any Conſiderafion ; for ir is made to ſome: < ut 


te&, or otherwi ſhould be void , becauſc you th 


not hzye an aFfon of Covenant - woke ,; becauſe Io Wa 


ation of Covenanr lieth upen a Covenant _ 


the prerer, Ox firure Tenſe, and nor in the pref 
Tenſe. ; 


[4 


1. Contra&, or Agrecuend for Lands, or Cha-ſ 


 rels, is by the Law, Firſt, by Writing ; Secongly: 
by Words.  * |} 


Firſt , An agreement by writing, without Con-ff- 


Gderation , Is not N#dam; becauſe a man "_ 
great conſideration, and deliberation in pallg 

things by Decd ; for the writing , his lealing; WM an 
deliyery of ir, fi anifies fully his will , and is ſuffic 


> 
oh 
$3 


Pl 
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ent conſideration , that Land ſhall paſſe as his l f” 


is, and ſhall bind the party without rhinking wh 
cauſe ke hathro doit, Secendly, an Agreement " 
word without cenſideration,is Nudum,and binds ni 
becauſe words paſſe from a man ſuddenly , 


without adyiſemenr many times, aS17 F. 4.4 + at 


promiſe ro give you 20. J. for re make yourlaled 

new , it is N#dum pattum ; if ir be by Deed, yo 

may haye Aion of Debt upon this Decd , andth 

 Confideration there is not examinable , and 4þ 

cauſe of the Deed is not inquirable; for eycry Di 

| Imporrs in ir ſelf a Conſideration wichous'a 
will of the party which makes the Deed. Sig 

4+ 38+ A Carpenter by word , withour w 


| jeringron, _ Wt Stratron. = -FOP 
"NY | Gar kes to FEES houſe , and no conſide- * 
V'Y | by wefor the making of it, chere ir js a Nudum 

Ne Bun, bur if it be by writings it is good 7 '$o 45 E. 
an; {for that the Plaintiff demanded a Debr upon 
nant +2agh for marriage money by Deed, an ation 

-Etarche Common Law, becauſethcre irbecomerh 
{Law Concra& by the Deed , bur ir ſhould have 

a fucd ; in Court Chriſtian , "if ir had been with- 
p: s| rDecd , becauſe rhe marriage which is the con-, 
mnUEitration, is a thing Spiritual, 14 E., 4. 6. 15 E. 
c + : which books are againſt the opinion of Thorp # 
lynoche ſaid caſc in 22.af,  Nudum pattum eft ubi nulla vide ante 5" 3, 
”" canſapreter conventionem; ſed nbiſubef cauſa, ſ ol.35. 
Gig & parit aftionem. 


Information for Mines, 


Ting sf THe King ſhall have all the Mines of Gold and 31 ; 
pvilver | in the Lands of his Subje&s, by the Pre- H. 10, 1. 
tive of his Crown, and not by the propriety zn the _. k 

; Soil , although ir be nor recited inthe Trea- Excheq. 
of Prerogative; and albcit the Oar thereof in 
hers land, toucherh orhers Free-holds, and in- 
firance 5 which is proved by three reaſons; Fiiſt 
ok excelleacy of the marrer, which being more 
ueellenr, is appropriated by the Law ro the perſon 
altexcellenr, viz, the King. So rhe King harh 
he Common Law, Whales, and Sturgeons, be- 
uſechey are the moſt excellent fiſhes thar the Sea, 

yarer readers. | 

that the Treatiſe of Prerogativa Regis cap. 11. 
@ fairh , Rex habebit Balexas & Sturgiones , is 
2 Declaration of che Common Law before. 
aly , for the neceſliry of defending his peoz 
I 3 | ple, 
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. ple, and preſerving the Cbhmmon-weairh again Wi 
torreign hoſtility. Thirdly , for the comma Pl 1 
of his SubjeRs, That they by the Coin made rheies®- 
of (which the King onely. may make ) may' hays: 
berween them murual Commerce and Traffiek; W** 
bur admir the ſubje& ſhall have Gold or Silver {® 
found in his own land, he might not converr it int 
Coin , for falffying or counterfeiting money , wa .* 
Treaſon at the Common Law; and tor thar cauſa $'* 
woman was burnt , 2.3 afl. pl. 2. Alſo ir would-be 
igconycaicnr ro the weale Publique, Thar a ſubje&F 
which is proprietor in the land, ſhould have ir ; tor 
that he thereby would exceed the King in Trealtre; 
which would be perilous ro his eſtate. | 
; The ſecond proofe was by prefidents of threeF 
q orts, * | | | 
. 317, Firſt, Commiſſions, Granrs, and Demilſes, by 
 .gris. whichthe King hath Granted ſuch Mines in others: 
"22 E.3- Lands,vix, in Annis 32 E. 3, 8 R. 2. 5 H. 6 15 6 
ror. 4. 4-and primo R.7.andin ſome of them the King gaveſſ®®* 
'$R.32, licence to digg in another land without licence of 
” ret. 22, the own:zr; and where ſome of them ſaith , habil: 
le H.4. Hlicentiafodiendi, which is intended land ſubjet® 
© Ter. 34. where they give amends for the digging ,' or Aflign%t 
*« H.6. parttothe Lord of the Soil; this is of courtefie and 
= rot. 16. clemencie of the Prince, and nor of neceflity. 
x5 E. 4. Secondly , Accounts of the Granrces of ſuchſ}f 
E Tot. 208 Mines. | = 
8 E. 4 Thirdly, Informations, and Impicading of rhemſtb" 
- -rot. 31. Which have diſturbed rhe Grantees , or Impoitts Pry 
*x 8.7. - their Oar; alfo rhe King may puniſh him whim_ge® 
' ror. 92. taketh Oar in another mans Soil, And {o Charts 
 g20, ters, Accounts, and Pleas againſt rhe rakers'® au 
| Gold and Silver in the S-il of another , prov” 
Monegly thoſe Mines to belong ro the King by WIE? 
Prerogative; for the Records of eyery Courr z 4 
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Memo cfcRual proofs. of Law in matters Trear=. © _ 
- Wtdof, in. thar Court; and account lics. nor againſt 

Ba Exccutor by any, exceot for the King. Lit, f.28. 

« Wihe King may ſciſe the Land of his Debror which 

4, Wicharh by what mcans, or whoſeevers hands. ir 

-«s Muacth ro, after the cauſe of rhe Debr. Sit /1/11zam 

- +» Miad1ſÞ caſc in the Exchequer. 

& The 3. proofe is upon authorities of Law , viz. 
ea Mite book called ,, Expoſition of Terms of the Law » 
| be«d che Reading of Heſcot of Charta Forefte ; and- 

+4 it Laws of St. Edward the Confeſſor , and William 
he Conqueror 3 and ſo thoſe Authorities, and the 
ire; Fd preſidents, and the reaſons aforeſaid, for the ex- 
lleacy of rhe Metal , and for the neceſlity of ic, 
Sodthe publique good, agrecing in ene, That rhe 
ng fhall haycall Mines ; and Oars of Gold and 
lycr in Land , is Treaſure found. Theſa#7z de 
araken for Gold and Silycr in Land , is Trea- 
tie Trove; the uſe and continuance Ratifies this 
Eicrogarive by preſcriprion , although thar ic need 
#Þ#& bc conrained in the Treatiſe of Prerogativa Re» 
yfor the King; the Common Law hath many 
jefFuch-are nor there reczred, as if Tenant of rhe 
ane aliens wichour licence , it was a forfeiture be- 
and the-Srature of x E.g.cap:12, 9 E.3.26.a\though 
beto the prejudice of another Free-holder ; yer 
Kauſe the Law giyes thoſe Mines rothe King, it, 

\Frerb ro him all necefſary meanes to have ir , by 

Begiog-wich all incidenrs thercunto : for eyery 

dÞroparive contains.in ir ſelf preſcrip:ion, for ir 

uſage; and as preſcription and uſage will give 
ae. or intereſt re the King in the Free-kold of - - 
Aer. As by Prerogative the King might enter * 
oe the woods of anorher , and take frees for 
bleſpair his Caſtles before rhe Srature of Magu2 
& cap. 22, ſo he might Aﬀerreſt another 
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mans woods, before rhe Srarute of Forreſta, copiuylil 
So 7 B..2. be might break a Pond, and'rakethe iii 

for his proviſion. So 27 aff. pl: 49. The Lodi 

- * Mightrnot cake his Villaiy (yer is his freehold antiſ"'0 
inheritance) irithe preſence of the' King”, foriniſh 
= Prete&ion ro/him for the time. So 13 E. 4. 6. Tien 
King may diſtrain for his Rent Charge in'ailthie6Wlt 
ther Lands of him which o&ghrro pay ir. Solar: 
he Prerogarive of rhe King chargerh' his ehiſſſre 
Freehold ro'the Kings diſtreſs, }/ 7M 
The King ſhall have by his Prerogative Mines effifvd 
Copper , containing Gold*or Silver in the Landis 
of another ; becauſe they are as a thing enrirewſ#5e 
the Commixture ; and magis dignnms trabit ad iſt 
minus dignum', as 41 F.3, 32, 36 H. 6.26. and 3Si 
7. 14. "Fhe Heir ſhall have rhe Charrers withithellht 1 

J Box, if it beſealed : ſo Carts ro which Horſes arr; 

| ved , if it fall upena man, the King ſhall hayW'e 

| wide 2nte, 1, Sramjord fol. 20: becauſe 3s one thing Willhs« 
fel. 143+” altogether occaſion his death. So the Kirig hillfWer 

HY * have all the Obligations , and Horſes' where off 1 

ofthe Joynr-Tenanrs is artainted ; becauſe a thingifor 
earire proycs thar rhe King ſhall have+all : ſo Wrai 
is where Gold or Silver is raixt with baſe miertdl it! 
as irithe 7 E.3.ahd 17 R.2.7 H.4.17 H.6.30. ld 
3x of -H. 6, and this ws proved , alſo by acconniifilelye 
for Silver. and baſe Merral - and becauſe no Mine« dit 
Copper is yoid of Gold or Silver,noMine of Tin yogtth 
of Silver,and therefore thoſe of Pevor and Cormmiliom 
tor digging in their Land , and in-ochers Landfoggiely 
Tin,and to have this to their uſe, derive their poywrivear 
from the Kings of this Realm made unro then; algMer 
giving them ſuch liberties as by Charrer', 33 6\Fie' 
confirmed byR 2.butthe power given ro thew fot] 
digg in anothers Land, and to pull down hovſes! FR 
2norher , was yeſtrained by 1he Statute of LEES 
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-Mire;anid orher places preſcribes ro rake Lead. 
Wunes Keril., whichis - withour! Gold (or Silver, 
odour paying any rhing; | 
| an "Or che Naik the EarFagainſtche veen, The 
r« 89s of the moſt in yalue , is worthieſt ;- whererthe- 
ieflnriry of Copper ' exceeds the quantity. of 
heal , yer rhe 1effe is rhe" moſt precious , quantity - 
tar quantity ;, the Gold or Silver oughr ro be of 
here value , then the charges of ſeparating of ir 
© Som the baſe Mectal comerh ro, orherwiſe this ali=" 
es off 25þ11 et it he bath loft by it, 3ZafF;of 2. d. is ner 
.mdfifizble, becaufe de minims 20n'curat Lex. 9 H. 
rewI930. 38 Z. 3* 7. by rhis reſervation upon the ſaid , 
al wiſes, ir is inrended 2 good quantiry of Gold 
38 Si yet. Alſo becauſe: the infor mavion ſhewerh 
h thee whar Value of Gold or Silyer is xo defray the 
6 nMirpe which'is incertagin, and fo bad, becauſe rhis 
haythe Declaration of the King. Alſo Commiſſi- 
thefts are nor of great eſtimation , but ſhtw the obe= 
ſhilfence of SubjeRs , and are made at their requeſts 
: ofiflir whem they are granted; and many of the ſaid 
thigommiſſions and Leaſes were limited , Thar the 
ſo Wranrce fhould anſwer ro the owners of Lands in 
rt M#7wal uſed for the digging of Tin before rhe 
"na Charter, and this is proved by the words rhem- 
ounFlelyes, 717. That for the amendment of our Sran- 
neextties, ec. and other words in the Charter ; and 
 yorbeir che King had ſome profit of Tin, er Leadin 
muSvme places, as a toll diſhof Oar, that was nor in 
idlogfiepeft of rhe inrereſt che King had , bur for the 
oueEbearing of the Char es of Officers , as he had of 
; MMerchancs of ſome part of their Matchandizes , for 
E. 'Bite fearchers, Controller and Waipher, becauſe he 
ks hl ned Officers for thar purpoſe. | 
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By thoſe of rhe Earls Councel ic was ſaid,-aylhay 
the rhird point ; Thar, if the Law were ſuchthullhs 
rhe Mines of Copper in the lands of, SubjeQs, ſhall 
be ithe, Kings by his Prerogarive , yer here choleyy 
Mines-and Oar in queſtion , paſſe re the Earl by tells 
Letters Parrents of King Philzp, and Queen Mag 

. For. as to the firſt Plea z they rake that rhe yeilllhy; 
wherein the ſaid eve hundred thouſand weight oh... 
Copper was digged, could not be called a Mineuli 
the time of the Letters Parrenrs granted, nor pal 
by the name, of Mines, for that then the vein wg 
cloſed ;- and therefore paſſe by the grant of the Sail 
8spatcel of ir. And in the ſecond Plea, the Vein andy 
Oar paſſe by the words Omnes & fengulas Minerafing, 
&c. which admir no exception » and ſhall be rakenlle 
grialy againſt che King, for thoſe clauſes , viz. Dehij 
gratia ſua ſpeciali, prerends great favour and bougsſlly 
ty towards che Patteatce,and rhar(ex certa ſcientid)iue 
excludes any ſuggeſtion; and the Grear Seal is ini, 
witnefſe ef Truth , and not impugnable in Credit;Þa. 
if the King gives a Mannor that he hath by eſcheaſſy 
_ or purchaſe, as intirely as I, S. held ir, there rhe ahh. 
Þ vowſon paſles, 43 E. 3. 22, (and agrecd here) yetuſh, 
T-43, E.3. not taken there bur by implication , 'T har the King 
22. is knowing of his right , and ſo the King here ſaith 
| 4331. - by exprefſe words. T9 
% "If che King recires the Grant by his Predeceflor, 
and ſaith, Ex certa ſcieatia , this concludes himbut 
if he ſay [as we are informed] thar concludes not thei; 
King, bur is as if ſuch grant was not made : Huſſqlhy 
9 H.7.2. The King Ex mera motu, and Ex certaſ Gove 
entia, pardons to B. Omnia debita & computa, it fo WR 
charges a debr due by him as Sheriff , becauſe rharByy 
it isa generall pardon, 1H, 7.137. Incertain Rene 
rurn,and the King deceived, b:cauſe upon ſupgeltis nai 
9, made the Charter yoid. As three uſurp preteteus 
> LanyoWb yy 1 
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Wigs, and rhe King reciring one of the Uſurpatiy/ = 

UE frores the Parronage to him, upon which'the_ 
pation was, this is a'Void Charrer, buc adjudg- * 
oeE360d, becauſe of Ex certa ſcientia, in which caſe 

 CEBRKing tall not ſay, He was deceived or ignorant, M.3.H,7. 
a)$#7;5. So 22. 8.4. 44. The King grants De "+ 19. 
Vela ſua /peciali, ro rhe Abbot of Waltham to be diſ- 

ir We, ged of the Colle&ien of Tirhes, which ſhall be 

nc uned by che Clergie of England, and Province of. 

PaBterbury,onely intheir convocation,g:antsa truth 

 Wulthic King, Nerwithſtanding which the Grant was 

 2oBfudged good,and rhe Abbot ſhall be diſcharged. So 

| 

67 

a 


M0OBEH. 6. 34, and 37 H. 6.31. 4. Returned upon an 
Wpent quarts exatFus, where he was Ourlawed,and 
axle the King pardons Rim Ex #mer0 mo:u yg and De 
Gal; gratia, all Miſprifions, Offences, Conremprs, 
TH Deceirs ; there rhe Amerciament is relcaſed by 
HOMepencral words, becauſe the Law intends thatthe- 
ig is 'infortned of 'the thing pardoned, as by ex= 33, 
ls words in ſpecial. So 41 afl. pl. 19. The King | 
*Wtans De eratia ſpeciali ite S, That he may give 
"Vic houſe whereof he was ſcized in Mortmain it is 
LO ngd yer recites not the Tenure in Burgage holden 
KutBihe King , and the houſe was holden of the King 
ith Free-Burgage, | 
Therhird point argued by the Queens Councell. 
foro Firſt by the Kings Grant Ex meromote , ceita 
Retia , arfd gratia ſpeciali, Mines' of Gold and 
Beer, or other Mines Roeyal,will not paſs,alrhough 
ſn, Mair appzareth,thart ic was hidden ar the rime,and 
[ ” mearerh afterwards ;z otherwiſe of baſe Mines, for 
pac piſs, bur nor Mines Royal which are Collare- 
—FFIwings ro the Sojl, as are hidden Treafure,which 
RE nor” by the gift of rhe King; nor Freck, 
PR aw »: Waiſs, &c. paſſe nor; ner do. Jliverries 
* by thc Grant of a Mannor, As the King gives 2 
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Mannor wWw thin a Forreſt which eſchears 0 mM F En 
the Donee may-/nort cut his woeds within it.;; with 

_ eur licence of. rhe Juſtice of the Forreſt ; and ths 
Mannor remains ſubje&- ro the-Paſture of Deer, 
and wild: beaſts ef rhe Forreſt ;. and ſo thingseal 
latcraltothe Soil, (as are things of Prerogative M 
liberty,) paſſe nor by the gifc of che Soil. Se Linde 
ry tothe Heir giyes notRight, ,. / WW 7 

The King aflignes Dower te his Mother , lu 


af 


che King ſhall aſſign it by his Prerogative ,. wichoulſl 
the Clauſe (de ſatuarothe Wife her Dewer, by 
King afſignazda). and upon this 'reaſon. he pur zhfith 


E Tr E 3. caſe of 3L E. 3. | Three Coperceners of -an+difiey 
8 _— yowſon, the one within age and .in the Kings Warlialt 
E which Grants the ward and Marriage of him, ante 
”, 333. the Fees and Adyowſons apperraining to thiiile 
bl. Ward. The King ſhall have all, vx. rhe preſent 
menr of theeldefſt and middle Siſter by his Preropulſm 
tive, becauſe entire ,and kis Prerogative rakes awe: 
the .clder and midd1c Siſters ro preſent : And whit 
King hath three preſentments ia the Wards righ# 
and ic paffeth by his Partent , bur char 
which the King is intituled by his Prerogative, pal pL 
ſeth nor without expreſſe mentivn, A Parrent lo: 
gratia ſpecial, &c 2 ſhall be raken fayourably wich 
the Partentee, wiz, as to. the thing expreficd:infleel 
che Patrent., which the words ſhew to be inrendedfds 
ro paſſe; bur this will net make anorher rhingiſla 
paſſe not expreſſed or ſhewed to be intended byiletCh 
words of the Pactent to paſſe, The King had the lo. 
crer Mine of Copper mixr with Gold 2nd Silver 
Land given by his anceſtors to rhe Prio7 of VenlodbgC 
and there ir paſſcth not by tke Grant of the Solhi 
Ex mero motu, &c, yer ir was of che foundation 
"the King, bur the Rel'gious were fayored , File 
wat, br. 3 32 , | ; 7 by = 
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dy, by the Ko Grant De emwibys & Py 
er 74 ex certa ſeientia, &c. Mines Royal, 
* x. of Gold and Silver , or of baſe merral , cona 
a8 pin ir Gold 'or Silyer , paſſes nor, becauſe 
g hath them Ratione Cor02e,nor of the land, 
aſe they be apprepriate ro his Crewn, they 
7 ſe nor without ſpecial words; bale Mines here 5 
-\thoſe which conſiſt oncly of baſe ſubſtance, v7. 
, oppe t, Tin, Lead, Iron, or Coles, and nor having _ 
m Gold or Silyer; and Parrenrtees ſhall baye 
pf encly for Subje&s; and though the terms. 
Parrenr comprehend things annexed re the 
zor of preat importance; yer they ſhall be 
kucd- co paſſe the things bur cf the baſeſt de. 
a 22 al. pl. The King Grants re the Maſter of. 
tonard, Omnia catella texentium ſuorum Felonie 
—— dammnatorum., and his Tenant kills the 
bs Mcficnger, there he ſhall not have them, be- 
ir was intended of common Felonics onely. 
| ſo che Kings Grant of 'the Rerurn ot all manner 
| w its, the Grantee ſhall nor have the Return of 
of cheExchcquer becauſe ic concernech 
g himſclfrhere. 
02 R. 3,4. 2 H. 7.7. The Kings Grantee of A- 
tiemencs of his Tenants , ſhall nor haye the a- 
Wciamenr of his Tenant which helderh of him , 
jother, becauſc it is before other Tenants, as 
s my Tenanr. 
harters of tbe King raken according to COM-- 
ſpcenc » and other things which have ner 
2 incenr', ſhall nor paſſe from rhe King by 
arrers. And therefore 3 K.3., the King Grants 
bot, Thar he and his Succefſors ſhall be 
repairing of Bridges , Cawſcycs, and Walls, 
- arpes nor' him for repairing of ſych which. 
Fn) w—_ uſcd rorepair by preſcription, | as bogs 
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- | of the Village s' bur'it ir good otherwiſe of; Tie 
to which the King hath Granted Murage, Panniy 
; 6-6 PuY 


4 or Ponrage.” , | :: 
SE... So 9 H; 56, The Gramtee of the King with Willi, 
þ- vide ante, ranty,thail ner have in value,withour preciſe worllli: 
2 fol. 243. bur he may reburr. So 2 H. 7.8. The Grantee 
: the King of all Fines and Amerciamentrs in ſug 
County,he fhall nor have Amerciaments if the$ 
riff, Coroner, cr other great Officer is Amercedybils, 
eauſc Royal ; and a'Grant ſhall enure tor commaliſh, 1 
things in intendinent , and the King ſhall bayeh 
fpeciall, ; DP 
So43E.3. af. pl. 15, The King Grants ro-þ | 
E> - eldeſt Son the Dutchie of ' Cornwall , cum oitiiic, 
b 43 E.'3.1i. Wardis, Maritagiis, 8c. And one which held oftlihy ; 
L- Af. pl. 15 Ditichie by Knights Service, and which held alloy 
Fo *2*2*onewhich was in Ward, becauſe if a Ward:hx:: 
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JF Knights Scryice dierth , his: Heir within, age yd 

Bl Prince ſhall nor have the Wardſhip of him, buty 

| Kinp : becauſe a thing: pertaining ro rhe | Cronlf 
paſſerh not without ſpecial words. So rhe Kingingh 
kerh a County Palatine, and giveth ic ro anorhevhs 
Fura Regalia alſo, and thar Pleas within the Conſifce; 
ry ſhall bederermined there, yer he himſelihllmy 

br. ſue ar Weſtminſler,his ations ariſing wichitfulbgColifhe: 

FM. 5. E.2,ty Palatine, as 3 E. 2. For an advawſph nilhe 

q County Palarine of Durban , the King bringshe 

Dare impedit in the Common. Pleas ; \the Deieliith, 

dant pleaded te the Juriſdi&ion of the Courts Miſent 


was compelled to anſwer. | : 1: djue 

| © So am' Abbot by the Kings rant mjde 0 bſco 
335, for the amortizing of Land, or T ents., ſhaly 
nor purchaſe an Advowſen holden of the King” 
* wide ante, Capite 3 and this caſe by Wray , differs: from: 7 
- fel. 332. \caſe'in 4x aff. pl. 19. for there rhe Charrernal ol 
F rhe houſe, bur names not what Lands, by1wge; 
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nc be intended thar the King was miſtaken un” 
Tenure, and: therefore ir is good there, and ner 
ir ehe cauſe of Ex gratia ſpeczali. So 19 E. 3. he 
Waghr nor- appropriate an Adyowſon holden of rhe 
bog, although he had licence ſo re do. So 1'H.7% 
and 26. A ſanfuary for Treaſon fhall not be 
hour ſpeciall Words: Ex mero Moi, &c. will nor 
uſe orher things than che nature of rhe words con- 
kin, And therefore the King Grants to a man and 
ane; Heirs males , ex certa ſcientia, &c. paſſeth nor 
rethericance , 28 H, A Felon may not wage batrail 
Spin the King , becauſe dangerous for the King. | 
lanſord , fol. 180. and 2 $2..ncr againſt rhoſe of | 
midon in an appeal by the Kings Grant, 25 E:3, s; 
oft þ if one no. x Kings aw. wrengfully, wb =y 
along may ſcize his goods untill reſiturionz and - , 4 
£082. if any take Toll of thoſe of the Tewn of Lyan, 326: 8 
© 3ey may by the Kings Grant take Withernam of 36 
dutiWoſe anorher time within their Juriſdi&ion;. And | 
nh the Law the King may grant a part of his Pre- 
guative ro another in theſe caſes: 4 [0721077 there he 
ney do it. in this eaze where the thing is nor bur re- | 
inenue or profir, Theſe words ad humilemPetitionem 
Dmit;s, diminiſherh che force of rheParrenyby Cat- 
Cul; by Plowden, if Gold or Silver will not defray 
ute charges, the King ſhall not have ir, becauſe no 
-etral without them z bur becauſe the party ſhewed 
JW nor as our caſe is, rhe Queen ſhall baye Judg-. 
ts inene. And this point was not put ro the Judges to 
: "Whuepe, becauſe rbat ths Defendant confefled thar 
maincd Gold , which is intended to be of goed 


tv becauſe the beſt tor the King. 
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Bret againf Rigde, 


A Man ſeized of ro. acres Soccage , Devila4 
343. his Lands by writing, and afrer purchaſing 
Tr. 10, El. acres Seccage, andthe Deviſec dierh.; the De 
"Inthe faith ro the'Son ef the Deviſee 3. Thar the thall 
F | Ger PI, his Heir, andhave:all'che Landthar: his Fat 
; _ ſhould -have {had if he had ſurvived him : ; al 
dies ': Adjudged that he ſhall nor  haye thei n 
/ACFES.  _— 
1, If che Deviſee ſhall have the Land; ' b 
Ag by the Deviſor after the making & | 
Wi 
'." - Manwosdfor the Defendant ſaid , That ith 
+bepreſumed thar every one knows the Law ing i Js 
indifferenr ; 'and that the 'Will is of no effe& waliſ®® 
the dearh of rhe party ; fer ignorance of a d 
_ctſes'no man, and the date and writiag,of che | T 
isnot/effeual, -bur the words of .che Will ſhall 
— asrhey were RR ar-rhe time of I 
1 Jent fthe 
And therefore if a man Deviſeth a Mannot'in | bh 
and ſhortly after a Tenancie eſchearerh , arid af 
"that the Deviſor dierth , the Deviſce ſhall- havel#® ol 
Fenancy , becauſe parcel of irhe 'Mannor :at4 ry 
dearh of the Deviſor wken che Will rakerhelftaY 
yet if a man onely reſpe& the date of the ail 
 eſcheared tenancy rhen ſhallnor/paſle. # 
A-woman Devilſerh Land by herwill ,: -and.g 
rakes Husband which dies andiſhorrly afrer uh 
man dies, the Deviſc is good,becauſe ſhe is dil on 
"when it rook cffe&,, as ſhe was when ſhemn al 
"vill, and marriage cannot eounrermand it, 
was fot of effe& in herlite- Alſo becauſe it 
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Wag exceprio for the Fenerality of he warts. 

A had deviſed all her plate , and after 

J*- the plate and died, he Devyiſce ſhould have ail 

plare ar the time of her death ; for rhe ample- 

Mfc of his words declares his i jacear co be benefici- 
1 4 I" by taken for rhe Deyiſce. 

” Wibte, and all the Juſtices for the Plaintiff, ro 

Econtrary. Thar Land purcbaſcd after che ma- 

Jing of the Will, cannor paſs by the words; nor, in- 

nt of che Teſtaror. Becauſe hc had nor the 12. a= 

q- atthe rime of clic writing ard p: blication of 

Teffament ; it is. No preſumption rhar after- 

prds he would have, andis as it he had dicd when 

ewrit and publiſhed che Will; and rherctore can-. 

ge baye an inrenc ro giveir; and the death which 

he Confirmation of the Will , follows the firſt 

rallies thereof , viz. the wriciog and publication 


 unFie; for every A& founded upon diſcretion , con- 
an eP* $ of three parts. 
he The firſt, Inceprion , which is writing of the Tee 
bal jFanenr here, 
WF. The Second, Pcogreflion,which | is the publ; ;ſhing 
"yg Teſtament begun. 
in The Third is Canſummarien, which is the (cl4 
Fr ,. and continues one chrough all theſe pares , 


avel ſo Rebermiſc the A&is yoidof diſcretion, And by 
keelas ic is vroved , Thar the Commericement is 
eftetF*® be..confidered in Wills; becauſe if a woman 
ilyt ext Deviſe Land by her Will , pd publrſ}y ir, 
Hitsband dies, and afrer the dies,, the De- 
i 3 tht be yoid. So if an. infant which maketh 
wr 1 publiſh: rh'ir, and dieth at full age,it. is. not 
xffe 3 becauſe dearh* withour good Com - 
kimcnt, giyerh noreffc&. And fo, the Com- 
ment, 2nd 'rhe intear of i ir; is ro be Shale de- 
[every ST”, | 
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"n Nike Difciſee of ty wo © eres i : Dale, & celexa 

bis right in alt Lands in D. axddeliversthe re leak 

as a icrowle' to. be dclivered the firſt of May a! i 
iecd; the Diflciſor before the fiſt of May 110k 

hinz of another acre, and the releaſe'is deliver 

the 10. of May. The right as to rhe 2.acre ſhally ov 

, paſiey becauſe che firſt livery was voidto this inten; 

\ {a the cobſummatrion of it which is the ſecond lives. 
1y, So I have a Reyerſion of two acres rhar 1.5. 
holderh for life, afrer, I parchaſe the Reve: fon off 
_ er acre which 1. S. holdeth for life; after1, 

. Attourns toe B, for all three , the chird : acre pak... 
oh nor; for Atrornment p: :fſech not more then wallicns 
contaired the incenc of 1h6 firſt Gr anr, Andloffh 
here, Thar which is not in the inrenr ar the begin. 
Aing or Commencement of the Grant , ſhall notbeſſi 
;n the'; intent at rhe conſummation of the ſame ; burff 
if he had publiſhed his will after he had parcha | 

the new Land, there,it may be,all might paſſe; ki 
by the new publ: cation his intent ſhall be rakes 
Thar all that - which rhe words contain ar the timeſſ;; 
ef the publicggion will paſſe , and all thar he thenſſ;”; 
had, the Deyiſe ſhall have. Soif a man Deviſe ' Mt 
rhing by a name certain , ay the Mannor of D, al 
Whire-aciezand after purchaſe the ſame,it ſhall paly 
tor ir ſhall be raken thar he intended to fy. 
£ or otherwiſe the will ſhall be yoid ro all inten Wh 
39 H.c.18 g 36. 6. 18... Bur vere when he hath ren ncrefyy P Fi 
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Deviſe the I 2. acres, becauſe ” Dier rhe Statml 
ard 34 H.8, cap. 1:and>;. intend thar the L Des 
mat br ſeized at the time .oþ the making 


% 


Þ becauſe i ir ſpeaks of havink Lands which be 
xf Deviſe, and here he hath'noc thoſe at rhe rime 
te Deyiſe. 2uere of the caſe where he Deviles 
thecial name, and after purchaſes it , becauſe of 
yp 
nc ord [having Gs 
"Fecond point, if the Land veſts inthe Heir of 
be Deyiſce where ke dicth inthe Lifc of rhe De- 
"Minor. 
Beawood for | the Defendant, Betauſe ir is 
Fore conſonant to the will of the Deytſor, and” 
alon , Thar rhe effc& ſhall rake place , and the 
Fi periſh ,rarher then borhſhould periſh rogether? 
kDeviſce for life ( the Reminder over ) dies in 
if rime of the Devifor, it isa good Remain- 
iN and ſhall have the immediate poſleſlion which 
effe& ; yet the form was for to have by Re- 
""uinder. So if a Dean dic, or a wcman Covert 
*Wteth another Husband betore their Deviſor dies , 
rhe arc eſpecially named, and the Land ſhall 
"in the new. Dean and his Succefers , and in the 
man which is now theWite of another, according 
of incent., becauſe ir cannot according to the 
ds; and if the intenr of a man in Condicions 
ull be performed , as 4 H. 7. by Foy » he oughc 
infeofrhe firethor and his Hei!s onely where che 
ter dieth 2 2 ſortiori, rhen,bere the intenr in Wils 
all be obſerved where the words cannor, and che 
& hete is that the Heir ſhall haye the Land , 345." 
4 $rhe ſorm” of rhe limication, thar he ſhall 43 | 
Fir by. diſcent , 2x R. 2, Remaiader Ecclefia "> 
7; © andre in Holbora is good, ' And the Pai ſon 6 21,R 43 
take by ir , becauſe it was comprehended in ** > 
| eviſe, alrhough he was nor named. h 
the » and all che Juſtices beſides Walſh ,rorthe 
ty; For by the death of the Devyiſee,rhe De. 
Fountermangded » for that the Dovilee is noc 
3 Oz | 714 
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when the Deviſe took «fe; and 
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In all gifts be they by Deviſcer otherwiſe , thae ff ; 


oug hr to be a Lonee in eſſe capable-whea the thing 
ovght to veſt, opotherwile the gift is void, and 
the word Heirs limits the eſtate , and not the per- 
ſons which ſball rake, and enab!es the Devilee, as 
wcll ro alien, as ro permir at of Diſcent, for a Diſ- 
cent rothe Heir is bur a thing ſubſequent tothe e+ 
Kare of Fee-fimple firſt veſted in the Deviſee , and 
a thing ar bispleaſure. And things of ſeque] which 
.enſuc if the eſtare had been veſted firſt , (asare Dil. 
cent, Dower, Eſchear) are not good cauſes ro make 
things veſt in others then thoſe ro whom limited, 
And therefore the Hcir ſhall not have the land here 
no more then the woman ſhall baye dower, or Lord. 
Eſchear if he had diced withour heir , which ſhould 
be ſo if it had veſted in the Deviſee, And therefore 
if a man Deviſe a Leaſe or goods to I. S. which dics, 
and afterwards'the Deviſor dies , the Executor of 1, 
S. ſhall not haye them. 


vr 
SY, 


The ſpeaking tothe Son ef the Deviſce, Thar be | 


ſhall be his heir, e>c. is void , for thar the Statutes 


of 32, and 34 B,8. giyes licence and authorityto 0: 
every man ro Deyiſe his Lands by his laſt Will c 


and Teſtamenr in writing , and thoſe are ſufficient 


in themſclyes for ro make the thing deviſed paſle, 500 


and not regard words withour writing , by all the 


Juſtices ; bur if he had,publiſhed the Teſtamenref ſly 
new , the Deviſce ſhould have the 22. acres inthaPt 


 caſe,for thatir bad beep as it. were a new Teſtam nt; 
but not his heirs. | .,  L 
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Delamer againſt Birnard, 


8 


, bs Manin 13 H.8. takes a 'Feoffmenr to 'the 


Jiſ. B.CIuſe of himſelf and his wife in ſpecial Tail, Re- 


TY ater ro the Husband in general Tail , Remain- K. B. Tr. 


and Y&rin Fee ro the Brother of the Husband, and after 


vich $26 H. 3, The Husband maketh a Feoffinent to” 


Di. £4 which infeoffs rhe Brother, being in Remainder 
ake YuFee. 2. E:6. The Brother infeoffs the Defendanc, 
red, ile Husband dies , the Heir of the firſt Feoftee en- 
here iers ro revive rhe uſe ro the Wife , and adjudged- 
.ord Rvfull. 
ul 1, By che Feoffmentof che Husband in 26 H.'S. 
fore the eftare of the Feoffee ro uſe , is drawn our of 
ies, im, and ſcrled in the ſecond Feoffee and by con- 
of 1, Equence a 1the uſes which were created our of rhe 
iſt Fee-Gmvle are diſcognrinued , and ſhall nor 
t he {revived untill a re-entry of rhe Feoffee aftcr the 
tures {ith of che Husband, and that he may enter then, 
ng che Fec 


4, The Feoftmenr of the Brdlber 'n Remainder , 
tot warranced by the Starxte cf1 R. 3. cap. F. for 
Ix he harh nor uſe in' poſſeflion nor in eſſe » bur 
it wa ja right which he could nor granr;neither ſhall 
this t >_> by the Statute of 27 R.'$, bur onely 
wal ta Wo. Livery by way of Extinguiſhment,: Al- 
he Srarute of x 8. 3. extends to Ceſtui que uſe in 
Mon, and nor in Remainder or Reyerficn 
iy are derived out of one entire effate crea- 
nent ; for alrhough thar the uſes are 
er the eftare is entire which ſhall nor be 
d FÞ Fir .he may make a Leaſe for years, to 
A afcer the parricular eſtate gerermin- 
= O 3 | cd 
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ed which is Exccurory, and divides nor the eflyy}w# 
bur where the cſtate and uſes alſo are ſeveral , wall 
Leaſe for life ro the uſe of one tor life , and the Re 


verſion granted ro another for life, ro rhe uſe of ane 


ther for life, &c. There be in Reverſion may pra w 
the Reverfion by rhe Statute of 1 R. 3. tor tha 


ir: is in poſſcflion by reaſon of the ſeyeraltic offfbet 


© Ceftuiquenſe by the Common Law cannot med.ſſ ia 


7 35T- 
I H. 7.18. 
8 


Fg 


EF 68.7: 3. 
Er 
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Eſtates, 
dle with the Land , for if he doth, the Feofice may 


puniſh hin in Treſpaſſe. And if the Feoftee will paſſtt 


permir Ceftuz que uſe for ro reecivethe profits , he 


hath no remedy bur in the Coxrr of Conſcience, folffft 


'the land was ſo fully given ro the Feoffece by t| 


Common Law, as ifno uſe had been of ir. AndbyÞ4 
the Sratute of 1 R.3. cap.5-Ceftui que uſe in pofleſiionfſCo 
onely may meddle wich the Land for ro make Freie 


offment, Leaſe, ec. and rhe Fcoftee is onely ſei 
zcd of the whole Fee ro the uſe of Tenant tor life 
or in Tail during bis life, or the eſtaxe Tail, 4 H.7 


18. . And the Feoffment of Cefiuz que uſe or inf{int: 
Tail or for life is warranted by the Siatute of 11! 


3- ane paſſe rhe Fee untill a Re-entrry, both bythe 


Jetrer and incent of the Statwe 3 for if a womanſjrai 
Covert was Ceſlui que uſe > the husband, migh_t 


make aFecffmenr ;' and. ir ſhall be good during Ce 


yerrure by the inrenr of. che. Law , and the StatutDi 


giverh tothe Husband during Ceverture direQiat 


of the things of his Wife ; and yet the claim of rac for 
Feoffces were nor onely .to his uſc bur ro the ule [ 


i 
- 


£ 


him and. his Wife, 6 H.7., 3. $otwo joynt. C4 
que uſes in Fee, the one. makerh a Feoffmenc, of 
mokty of the Land, and good, and binds che Feol 


F. 


yer they were 'nor onely ſeized to the uſe obhi 


VS 


bur by the intent of the Statute hath a moiy arr 


Uſe preſently 3-and may give 2 Or Leale th cap 
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Land where pip aces are fevers), 2nd ſes 
5 fo, ſeveral uſes iſfluing our of one eſtate, the 
: 57 clions'of -ſeyeral uſes, may nor divide 
x ug becauſe chere enrire _ there Cef#i 
We nfe itn Rentaindet in Fee may make a Leaſe tor 
rsro Commence when. his uſe ſhall be executed, 
heauſe then the”Leffor ſhall haye inrereſt in the 
joſſeſfion, and rhe Frandk&Tenemenr of the Feoffees 
fall nor'be taken away,ror cheir cares will be di- 
vided, bur chey ſhall have an eſtate for life,or grea- 
ter; wh" :<> he in Remainder cannot make withour 
the dividing of the' eſtate, or raking away of rhe 


\ fo Free-liold, becauſe ir paſſerh away preſently, and is 


Hot executory as a Leaſe for years is, And if Cefus 


que uſe makerh a Feeffmenc to ſuch a pecſon upon* 


Five: deration with notice, or withourConfideration 
and notice, there all rhe frft eſtare , our of which 
al the uſes do ariſe, is raken. from the Feoffees, and 
anew ctare is ade b + authority of the Statute, the 
which new eſtare ſhall be ro uſesnewly expreſſed or 
mended;, and nor to the firſt wife ;_bur by this all 
the ancient uſes arc diſcontinued; rhe.rcaſon here- 
S&feemerh to be before , for thar one uſe cannuorbe 
rſed"our of another.” The releaſe of Ceſivi que uſc 
whe Difſciſor of his Feoffees , is good , and bars 

em 'of ettry g 14H.8: #. \and 27 HB. $.29. a 


be # + 
dit ma de Hth oats 
&4 £ MS. FOE. (3 p ” 
2 of” a LI Fa > Ras oy 4 oF ap £ 

vr . . , % VR NA A 
£07 by . 
\ 7 . o 7 

K-42 -_ - + 
v 3 


walor infeoffs Ceſtui gle wſe., which infeoffs is 14 H. 8. 


Riot Wer 3 by rhis the right of the firſt feotfees is 


? although thar no uſe was in Ceffut que ne at - 


ze off th E tine of the :Fe offment', as It Ceſt:5 9752 nſe had 
warecaſcd to rhe Dif:ifor ; Bur Plowden Lich { That 
Epreater doubr will be if the efiare Tail was here 

| die mined; if the firſt Feoffee might enter, becauſe 


hq of the uſe. in fee was. extinguiſhed by. the 


of Ra ent of him in Remainder; Bur here for thar 
Eparticular eftate in uſe continues , which may 
K defaced by him in HEmager » this is = 
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. __ - without doubt; by ſome of the Juſtices ir was hu 
that the eytry of the firſtFeoffee ſhall gain the Foe 
ſimple by the diſcharge of the uſe in Fee to himlelt; ak 
for thar it, was exrin& in rhe polſcſhon of rhe lalt yh 
Feoffee ; as of a rent which he in remainder hadinhia 
the Land bcforc his Feoffment,, chis, ſhall be extine 
Suiſhed in the Land by his. FeoftmeEnc ; ſo; of the 
uſe, and others held the entty of the firſt Feoffee 
ſhall revive the uſe in Fee-tmple ro himin Re. 
mainde: which was the Feoffor, for thar they could 
not have this at the time of rhe Feoftmenrt made 
becauſe not in eſſe, bur. was diſconrinued ar this} 
time by Ceſ!u; que uſ? in poſſcfſion in Tail 3 and byflhj 
Plowden and Bromley, be ſhall revive the uſe in Fro 
ro the Jaſt Feoffee , for thax this paſſeth ro him.by 
the Livery and the-firſt F:offce hath nothing inghe iu 
Land to his' own uſe, bnt ocely to the uſe of the 
Feoffor. Ana it was rothis intent thar the firſt Fees 
offce ſhould have ir to his own uſe, bur thar the ſe. 

- cond Feoffec ſhould have ir, and ſo by his re-entry 
he ſhall revive-the uſe ro the laſt Feeff-e by the 
cour ſr of the Common Lay ; for that the laſt Fe- 
offment was by che Common Law » and nor Warr: 
ranted by the Statute of 1 R 3. for rhe cauſe atoresfhhe} 
ſaid 3 bur this paint was left ar large ; and if beforehiie 
R. 3. Ceftui que uſe difſeiſes the Feoffces, and infeollile 
others upon which the firſt Feoffees to uſe enter ſhud: 
thcy ſhall be ſeiſcd-ro the uſe of the laſt Feoifcesy 
becauſe Ceflai que u/e had given his intereſt ro rhemi ſlhig 
and his inten: appearcrh that they ſhall have ty, 
»946 the firſt Fec ſt-es ſhall nor held to rheir own uk; 
becawie it is a Cellaterall thing annexed tothe pa x 
ſon touching rhe Land, and not as a Reor ifſuingWlai 
ourofit 2 And uſe is bur cenfidence, rhat the F& + 
off-cs ro uſe ſhall dofor the Feoffor 'as he would a0 

JKhimlclt was ſcifed ; and fo it is a difterence bes ph 
W's + | Ice F 
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an of the Land', but Uſe alſo is annexed re the 


alt ſen. And art-laſt ir was r&ſolyed' by all the 


we . . 
Wiſtices rhar rhe'encry was good , anddid revive 
uſe. And ſo Judgement was piven for the 
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Stowell againft Zouch., 
Nieciſer Levics a Fine with Proclamations, . 90g. Þ 
$-/the Diflcifſce dies atrer three years; and with- 5 ,;; pp 
ihe fve years his Heir beihg within age , the five ;, ,1p cos I 
ars incur after 'the Heir commerh of full ages zygy'ptegs © 
within one year after his full age enters. An Entry ſuy'? 2 
judged that his Entry is ner lawfull : bur that p;o;rop. 


: tfha11l be barred by the Fine with Proct»marions', 


d rhe Gye years notwithſtanding bis Infancy , for 
bat. the five years are once attached in his An- 
flor, and hn they ought to incur ; for the pur- 
rof a Claim within five years, is a'Condirion in 
w which ſhall þind an Infanr. 
Thoſe which argued. with Stowell for the berrer 
elligence of the Srature (of 4 H.7. cap. 24- 
tich' gives five*years ro eyery ſtranger) and of 
le reaſoh of .making ir , thoughr "the Fines, 
{their force ' at the Common'Law' and the 
tidents thercof , which - conſiſts 'in rhree 


. 
; * 


M1 The nature of the Fine , and the puiffance ' 


Ct 2," The preſeryations of the andent right by 


Ny 


What pe: ſons may make rhe Claims. 


1. Fines - 


02 Sowell againſt Zouch, ® 
F<, Gene, 1 W Fines are as ancient as/any-Courr of Refoi 
WL modo * nd at the Common Law , they bind al "'ſirmſeke 
E Jeyandi 6-805 bur thoſe;which have defeat, which "gnuliijes 
es: which 225 Or Claim nor within a yearby 17 E. x. $6 ec 
© Faith Quia claim, afrerthe year and day, was peremproryigliſiur 
Goes in Gul 22 8 Fine or Recovery in a Wrir of RightE ec 
| rianoftra © 2nd norExecured , as is a Fine ſur Conuſan 
© lever, 6- dro:t, 7 B. 3.335. Becauſe tranſmurarion of Þy 
| grey ſeflion gave occaſion to a ſtranger ro take notice,anfiim 
ike debent tobring his Aﬀionor center within rhe yearand 
| imponere | day after Recovery in Right, to be tryed by Bat i 
| erim- Of great Aſſiſe barred a ftranger. ,- if he had nor! 

3 po oint, ect et as Nonage was for the grear norice of it/, be 

bed -Guc cauſe publick and more notorious then in other adiſſa 
anc: 295. And: a Proclamation ſhall be made bele Ie 
+ © >. , Judgement/upon a Recovery in right » by defauiiſite 


[ 


"8 : 
++ 


4 . -  fortogivenorice of it : And from thence uſe is def} 
rived to make Proclamation.in formedon, as it is 


7 H. 4.19. upon the confefling of rhe action, vat 
ſo Fines sfrer Recovery (in a, Writ of Right was 
the greareſtforce, for ir is called (by Brown;) finiaul 
leg is et fruttus leg is,exitus legis et; offe ins legs. Ya 
z. | Bur the/ayoyding of.a.Fine by one, defeats iſſnas: 
2gainſt all,- akthough their Righr was bound befonffah 
by their:Nonclaim , which ſets--ac. large a!l.orbeſin: 
Rights abeye them, althoigh-they make norcclain 
within che year and day.-16 E, 2. As if the Lonfite: 
” defears a:;Fine ar rhe Common Law by deceir \nliat 
- reftorech the righr ro him which Leyies tac FaeiChi 
"a 6.E.2. And if the ftare which paſſis by the Fine be defeaiimp 


358. 


70 


ted , the right Paramount is reſtored ; alrhoughilige 
was barred before by Nonclaim;. - As the Feoffceholn 
made upon cendition, the Feoffee leyies a Fines: nfhi 
year paſſerh-by theHeir witheur: entry or challengeitin 
there he is barred by Nonclaim : bur it che Abad 
<nrers upon rhe cond tion broken , the Heir nonfligr 
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have Mort, d*:Auiceflor againſt him; and after 
be Statute of 4 H. 7. an a&ion brought within five 
rs ſhall defear rhe Fine againſt himſelf, and. a1 , © 
ch hers having Right Paramount, alrhough be hath 3596 "oY 
wr Judgement and Execurion unri ſcyen years at- = 
wr Proclamation. Claim is dcfined by Dyer, to be 
Challenge of the Ownerſhip or Property , that he 
ath nor in Poſſe flton , bur is detained trem him by 
mong, There are four Claims for defearing 
ine ; whereof two, are by Record, (wiz) Agien 7 
ifWcall , and Entry of the Claim ar the foor of rhe 
Mines; and two by As in the Country, (viz) by © 
6 ual! Entry and by Claim, and ſo notwithſtand- 
be, the Puiſfſance of Fines at the Common Law , 
he Law hath provided thoſe Claims tor to preſerve 
eAnticnr right, Ax 
$ ;. Thoſe which ate. firangers ro the Finei and 
vive preſent right, ou. ht ro make Claim, and ſhall 
uw all in Remainder or Reverſion, &rheir Non- 
fibinds all in Remainder and Reverſion , be- 
& all of them Have bur one year by-the common 
| ay after the .Fine' Ieyvied :| And ſuch miſchief 
a great cauſe why the Statute of 34 E.3.ca, 16. 
[which ours. Nonclaims) was made, Bur before this 
fic, 17, 2. cap. 1.13 E.1, hath provided for the 
it be dner and . Donee , thar Nonclaim hall nor bind . 
Londfitien , as ic did. before 13 E. 1. as-ir islike. Bur an 
Gt t AL was Rot: bound ar a time certain ro make 
: lim by the. Common Law 3 And it is proved by 
wplication of the Statute of 2. cap. x. and 18 E,. 
Lge mods levands fines (which obſerye is their Ex- 
+ - ion) becauſe he hath nor diſcrerion to conſider 
his right 5 ner to.conceive what Action he ſhail 
F , g, nor when, or hew ta Enter, or Claim , or to 
Ads which require intelligence; and, in the ſame 
care Non-ſant, a man in priſon, and beyond 
9ca 
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cf whento be © 
made, and E 
by whom, : 
aud when. E 
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We well pooh Zouch, 


Bur a woman Coyert was bound to make clan 
the Common Law , becauſe ſhe is not mention 

- Many of the Ads, and hath a Husband whig 
may make Claim for her. And therefore Tafan 


and ſuch,are ar large always, and bound tono in Th 
for ro make rheir Claim by the Commoen-Layh 


And if the Father Dificiſee dyeth within a yeh 

and dye after the Fine Levied ; before the Stat 
-of Nonclaim , his Heir within ape , heneedn; 

make Claim , " becauſe tre 1s nor bound aherels 
right diſcends to him more then he is when hy 
hath a preſent righr when the Fine was levied 
ner Infant in Remainder or Revyerſion , is ne 


' beund by the Nonclaim of the particular Te 


nant. And fo howbeirt that Fines ac the Cony 
mon Law were of ſo great force , yer the for 
mer right was confidercd , and rime given for y 


preſerve it, and Infants were exempr our for thigh, 


time. And afrer, when Nonclaim was repeals 


and oured in Fines "and ro make their Claims , an, 
becauſe the' Law was unreaſonable rhar rhoſ 


in Remainder or Reverſion ſhould be bo . 
by Nonclaiw of particular Tenants ; and t 
Law of Nonclaim being oured in proceſs of rime 
Fines became tos feeble, and were in effe& | 
Feoffmenrs of Record, whereby the ſecurity of 1t 
heritance was raken away, which was cauſe of great 
Contention berween SubjeRs ; and therefore bs 
Statute of 4 H.' 7. intended” ro reform th 


thirgs; 


their val idity. H_ 
Secondly , te preferye the Ancient Right, i ith 
purſued within a certain time. 3 
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wrdly , of: not binding of perſons of: defe&5 
wfen;s Coverrs) unlefle they are alſo parties to 
tFincs ; bur. fayored thoſe which had defeats 
Wo) their impediment removed , and then gave 
nm crime ſufficient ro purſue their righr, 

Mt Thar which is excepred our of theA&, is our 
WEike provifien of the AQ, and there is no Ordiz 
Yellſace for ir 2. buris fo apparently exempred vur of 
AQ, as if no At bad ever been made. As 
Wfeoſſment of a Mannor cxcept an Acre , or of - 
Lands in Dale except Whire-Acre, is voyd ſor 

Wc Acres, as if no Feoffment had been made , 

M a ſaving goes ro them rouched ard not cx. 


The word [having] in the Statute of Fines 4 H.7. 

6 ml be expounded ot them which haye right ac the 
tTeof the Fine Levied , and Proclamations made , 
il alſo of rhe uſing of the ARion or Claim , &c. 

Wd nor oniy at the time. of the Action or Entry :. 
the exception gnes not but to thoſe before 
"Sd ; and rhe ampleneſs ofthe Exceprion is mea- 
Sed by che ampleneſle of the Purview, And rherc- 
ound Sowell, it he is bound by the Purview, he is at- 
_ wards excepted, and if he is nor bound by the 
1 Syiew , he needs nor tobe excepred , and fo he 
t Oli large and our of. the body of the AR, which 
f Wilts of the Purview ,and of the Exceprion 
6" of Parliament are poſitive Laws, conſiſting. 
- UBlerter and Senſe , which together make the 
witty, And the Common Law is ancient to all 
""Bitire. Laws ; and paced conſidered to 


F 


mellBne to the ſenſe of the poſirivEkLaw, vis. ro pur 


"7 ſenſe ro the Letter which\excludes all miſ- 
a9 Wes and inconyenignce, Theol which Levie 
"$$ are parties. their Heirs ate Privies, .be-, 
 F there is priviry of blood berween them, 
+ 8 : (ſtrangers 
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(ſtrangers are-they which are nor Parties ro'thi 
Fine nor privies:) And the Fine excludes ne 
Privics by 4 H. 7. before nor Parties hece; ai 
thereforcir is no Myſtery , that the Letrer of ii 
A& will extend rothem ; it ſhall not be Lachesin8% 
till all che cime is paſt 3 Becauſe they have ElegilÞ* 
on tO protraft time, untill the laſt of the fiye years 
or laſt day; ſorthar(chey) within fave years purſue 
which word (they) intends Heirs; and if fo, rhe" 
thoſc of full age, ſane memory, ner ceverr, at largeſ®* 
not in priſon, and within the realme ; for ſuch ſen 
ftands beſt with equi'y and reafon , which moſt'* 
voids ſigor and miſchief. Things within rhe Let 
and yer out of the ſenſe and intent of Statute, as 3 
E. 3. and 4 H. 7. 7. Do&arand Studenr, 148. kf 
Irifant nathed a Diffeiſor , youched a Record anffÞ*% 
failed, he ſhall not be imprifoned, Notwithſtandin 
W. 2. cap. 25. Nor an Infant Baily or Receive 
found in arrerage of account ſhall nor be commit 
to the next Goal, Notwithſtanding: 7. 2. cap. ri 
Nor an Infant which is convi& of Raviſhment 
another Ward, ſhal not be impriſoned for the Kinſ® 
Fine , notwithſtanding Morton , Cap. 6, Nor iti? 
woman Infant be Ravifhed, and conſent to the Ri 
vViſher, within twelve ycars, there rhe Hcir ſhall naſes 
enter 2 notwithſtanding , R. 2, cap. 6. Bur Infaniſ®® 
are bound by Lachcs fer a Tirle, and fayouredfaf® 
the Inberirance , as Dofor and Student, 148. MP 
Infant ſhall be bound by Ceſſavit or Waſte , becanlſ? 
an injury done by his A& , and he ſhall purchalrF* 
and the Law will preſume , if he hath policy ropiſe: 
athing, that he hath reaſon to defend himſelf; 
if an Infant Lord enter not for Mortmain within? 
year, or before a Villain hath ſold',” þecauſc hehats% 
bur Ticle-ro the thing , thatir was never in Wn 
Bur DoRor and Studenr , 29. and 7 AY 3 ton 
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of Entry upon Diſcent or-Warranty , binds 
an Infanc , becauſe they have favour for Inhe- 
ance, for Waite, Stray, Wreck, or fcr Goods raken 
mthem, and offered ro linages, or raken by Ene- 
es, and not recakery before rhe Sun ſers ; or ſold 
aa Marker Overt, or AQts as Executor, 35 E,3.45. 
MW King , or for neceflity, as an Obligation for _ 
Wt, and drink, (DoRor and Scudens. 104.) The 35 Be 3. 
wmon Law is the foundarion of this A&t of 4 H.7. fol. 415; - 
Witche Father dies. within a year after rhe Fine , vide ante, 
(WEcir Infant is ar Jarge , and the imperſe&ions/ ol. I13. | 
Kh may h-pen ſomerimes within five years are Je By 
:Weconfidered , as thoſe which are ar rhe time of vide, Poſt 


{Wine or right then ; And becauſe thar the Sta- fol. 372.) x 
Wproyides for the Infant in the exception, and in 
Whine, it will not be amiſs inthe middeſts and if 
which hath a future right dies within five-years, 

:{Sfcir within age; ſhall have fine ; 2 forr2977 then 


wich bath a preſent right (as here) becauſe it is 
"Wpearer cſtimarion-rhen a furure. Itf'a ſtranger 
Wine bccometh of Non=-ſane memory,or is it pri- 
\Wilethird year afterProciamartiens made; & after 
hve years becometh of Sane memory , or'our 


8. þ 

4 a@volunrary, An Expounder which adheres only 

hafeffſe Letter of rhe Statute: of 4 H. 7. withour ad- 
egreaſonable ſenſe, will admir many abſurdi. 


© bath preſent right-and is excepred; dies with- 
he es bis Uncle being his Heir and of full age fhal 
1 kired. So if an lafanc' by Entry within age 

Wc Fine, & afrer full age, permit the'Cenuſee | 
[@ 
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td be for five years in pofſeſlion wichour:Olt 

he ſhall be.barrcd by the Letter , which ſaith 
he ſhall rake ARion or Entry within five years 
rertull age. , So an Intanr being Dilciſce inf 
' Mothers belly -when the Fine was Levied, is 
accepred by the Lerrer of rhe AR ( becaule hisy 


is accounted fi om the rime of his birch; ) norbyy 


'renr of the A& here; for ſome thing which is wi 


in the incent of the makers of the AR , may notlllhy 


within the Letter and intentalſo; and of thoſee 
ceprions , the Letter binds none ts five yearsakt 


full age, which were w-chin' age when rhe Fi 


was Levied and ingrofled , for-many years may! 
berween the one and the other, ;. yer he thatis bo 
afrer the Fine levicd , and is within age' whenit 
ingrofſcd', goerh not at large, bur is bound tak 
years after full age , aswcell as he which” was'bs 


an Infant when the fine was levied and ingrofſe 7 
And if the Difleiſee at full-age when rhe Fine 


levied y die before all che Proclamations, his H 
within age then , and during all the yfars, h 


bound by the Leiter , becauſe rhe Lerror excel 


hina which. hath right when the Fine -is ] 

Bur the intent of the Exceprion , inrendedi1oi 
cepr thoſe which had right , and are Infants'wh 
the five years commence ; ſo.ir-ſhall be if- rheY 
ſeiſee becometh of Non-ſane Memory , or be ing 
fon before the Proclamations,and after five years 


cometh ro ſane-Memory,or forth of Priſon, heſhh1 


arg) 


bave five years after this by the intenr of the 
Two Joint-Tenanrs are Difleiſe , rhe one wi 
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age, the Difleiſor levies a Fine, four yea: s-palleW 


rer the Proclamations, then he of' full age dies 
Infant ſhall have orher five. years afer his uni 
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for all, by Bendloes, and feverall five years mer 
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werall Ticles. As 4. difſeiſech a woman ſole 
Water takerh her to Wife and chey have Tflue , 
Wis diffciſed and dics after a Fine leyied by the 
\"Wiſeifor, and before all che Prociamarions made, 
te Tfluc being of full age, the Mother dies", the } 
6 hh year paſſcs there , rhe Iffue is bound as Heirto 
WFather ; becayſe in this reſpe&, he hath'bur five 
urs rogether, Bur as Heir ro the Mother he ſhall 
we fiye yearsto be accounted from the death of 
t Father ; for notwithſtanding ir is che/ſelf-ſame” 
Wand, he harh ſeyerall rights, the one the laſt riphr 
HHeir co his Facher, and'rh*other the firft righr as 
fir-ro his Mother, Ar1;d in reſpe& ef them hath 
ferall rimes ; So the Husband maketh a Feoff- 
nt ef the Land of his Wife , upon a conditien 
Mich is broken, the Feoffee levies a Fine the Hus- 
nd dics in the- fourth year afrex the Proclamari- ? 
os, having Ifluc by the Wife, and after the Wife Quarido 
ns, 2nd five years paſſe; the Heir is barred to'en- duo jura, , | 
W4s Heir ro the Farher for rhe Condition , bur he ig una pa 4 
Il have five years from the death of his Farher as ſona con- © 
iro his Morher for her. righr,to: rhe cauſe afore- cirzunr, + * 
"ee; by Saunders. Ireland and Scotland ate feve- xquumeR'2 
og ItRealms, Bur Scotland was holden of the Crown ac fi efler © 
s WOELzoland, and was wichiri the Fee and Signiory of in Lrvenſlh: 2 
© Crown of England; and yer he whichis in any 2685 
 NYEtheſe rwo Realms ſhall be ſaid ro be our of the © 
caelm, and ſhall be within the Exceprien of 4 H.7. "4" 
1c iHdeors; Lunaricks , and they which have the le- 
ie Biirey ſhall be comprehended in the words ef Non 
W*-memory, as well as Madmen, 
Woo Zouch ; Peace which is the end of all Law 
our Wtibed', and the-necefiity-and benefir theres 
5.00d thoſe” Laws which carrie meft peace; are 
Whol} ctimable, And the Sratute which 'Ouſts 
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Nongdlaim,, was to the unirerſall rrouble of all 
Realm. for the avoyding; whereof , and to'makellf-? 
Fines.ro. have their ancient force, the A& of 4 8.18 
was inade; and che Preamble of ir is to be: cond 
fidered, becauſe ir is a: Key to open the-minds of 
the Makers of rhe AQ, and the miſchiefs rhar th 
intended'to.remedy: and the preamble ſhews thi 

the Makers of rhe A& wete 'of Opinion thar Fine 
ought to be of greater force for to ayoid contemii 
on., then they were before the Statute. of Nor 
claitn, rbough now ir is uſed to the contrary, wiz, 
the o—_ \rrouble of rhe Kings Subje&s 3/ant 
therefore they were, Enemies to former rights, beÞ 

- cauſe rhar ſtirred up many Suirs , and madeth 
Purview ſtrongly againſt ir ; Et lex þ proſpiciat Bulf 
1074 parti, wilis eſt, All Infants are bound: by th 
generall. Purview which containerh rhem in 
Exceptions 2: As an Infant levics a Fine. , Pri 
clamarions paſs , he: ſhall net have crror , thou 
within age, for no.Infanx is, excepted. : Bur he th 
is not Parry to rhe Fige (by Southcer and walſh) hei 
excepted our of the generall Puryiew , in rhe .inteaff 
of rhe Makers ofthe AQ. And(Stowel/l; che Heir 
ner within the Purview nor Exceprion of the'$ 

" . Fate , for that he had-nor right ar the rime of t 
Fine levied z but then the right reſted in hisAnf 
ceſfter which was diffcifed ; tor the Exceprianl 
always an exemprion of thae which is contained he 
fore in the general! words, otherwiſe ir could not! 
an/exceprt'on : As a Feoffment of a Mannot ye 
cept ſuch an Acre which is not parcell ef it; 
Leaſcof all Lands of the part of the Father © 
cept Lands of the part'ef the Mother , is ayoidnt” 
ception.', becauſe rhis exceprion 'was nor. in th _ 
Feoffment, nor Demiſe, or righr, or nor 'rightz 7 
Net the marter;z but claim, or Nonclaim Wig 
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hte years is rhe marter where a Fine is pleaded to 
IF eaclude any. And this, Tried by 'iflue by 
a "the one or the other, makerh an end of the mar- 
a 1 "ws | 

8 oF catline , 2 Writ of deccir by wþe Lord in anciene 
| Demcaſne, made 20. years after Proclamation upon 

 "Þ aFine Levyed by his Tenant, ſhall make void the 
"= 7 ne, and the Tenant ſhall be reſiared ro the Land, 

' becauſe he claims not the land, but figniory,and fer- 

* 'Þ vices our of the Land,and no right te the Land when 
"V Y} the Fine was levycd, and therefore is out of the pur- 
: > 'yiew which cxrends not bur to them that claim , or 
jen | had right in poſleflion, Reverfion, or Remainder to 
"n | was Leyycd upon matter rifing befare, The firſt 
J 8 faving is generall, and giveth five years after pro-. 


| a 


Heirs , with'a Condirioi annexed to it, yix;! fo rhar 
"FE they purſue their Ticle » Claim ,- ec. within five 
1. fears afrer Proclamarions 3 and as the ſaying is pe 
| neral ro all Heirs , norwithſtanding they have theig 
dek inperfc&ions of Nonage, Inſanity , .&c. -Sos the” 


e SI 


- + | ment; for aiherwife the ſaving ſhall be for all heirs, 


'ndche [Ss] ſhall be of all Heirs within age , "and - 
F then the [So] is net {o large as the ſaving.” And ſo .»® 


"i the Heir within age is bound to the Condition of the 
r, of} #f faving , as well as he is fayed-ia the ſame , be- 
« o& fable pencerall rranquillity is more favoredrhen an 
rat | Infant, and no rime ſhall be gained by expoſirion,or 
1 £quity, beyond tlie words of the At, where the A&t 
:n oh bcre, reftrains all men ro a rime certain for the 
1. Ammon tranquillity of the people ; and: Infants 


"the ching compriſcd within the Fine,when the, Fin& 


tlamarion ro thoſe which have: right, and their 


Condirion general, and extends to all Heirs what- . 
kiever they are; and this was the cauſe of the Judg= |, 


%' 


"+8 md bcen bound by the general purview of 32 H,8. 


F if chey had nor been excepred there; Ard there- 
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and Allocatus Comitatus ſhall nor aid 3 bur is er- I; 
ror. And therefore an Infant at the Common Lay 
ſhall be bound ro year and day , where by the St 
tute of 4 H.7. The five years Commence in the 
Father, beifig of full age ; Nonclaim within the 
rime limred by che Commen Law, ſhall loſe right, 
and infancy there ſhall not aid the party , as 7 H.6. 
32, Nonclaim by the Lord of his villain by a year 
A and day', which hath fled inte ancient Demcaſhe. 
"Bl. 6 32. S015-E. 4.6: Nonclaim of liberties before Juſtice | 
#. ** IinEire, 'So-wood of another within a Forreſt of 
'the Kings and ſeiſcd inte the Kings hand , ſhall be 
ferfcired by Nenclaim within rhe year and day. ww 
" if a Baftard dic ſeiſed , and Mulier claims nor. . Sv 
2 H.7. Io. one ſhall: loſe his appeal of Murrher it 
he bringerh i: nor within 'the year and day.  Soby 
the cuſtom of many Mannors , one ſhall loſe Copy- 
hold it he claims it not wirhin 2 year and day afret 
the death ef his anceſtor; 2 fortiors , thengrime ſhall 
be peremprory where iris limited by the Statute for 
the common repoſe of the Realm , which ſhallbe 
more favored then rhe priyate-profit of any fingſt 
perſon, be he Infanr,of zene ſane memory, &c. By (6 
1146 and Pier, theright of a Mulicr wirhin age ,' 
bound by diſcent of the baſtard , becauſe" the] «, 
Law in- this :caſe is a binding Law, by Southat BY Th 
and Sanders contrary , becauſc infancy _ OY 
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The ſecond ſaving giveth new five vears to orher 
idz _ and here Stowel is rhe ſame perſon which 
11+ J had five years with his anceſtor by the firſt ſaving , 
ſu. Y becauſe the ſaying, and rhe [ /o} is in the Copula- 


tive, and the word [ others] is cxcluſtve of thoſe com- 
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OI priſed in the firſt ſaving , andthe exceprion, 
© ; |} becauſe he is heir, and ſo within the farſt ſaving, he 
or- F isexcluded our of theſecond faving by rhe word 
-f } [ocher]. Walſh and Catlin held orherwiſe,if a Tenanr 
a Þ| forthe life of anather, the Remainder to B. for his 
the Þ life the Remainder ro 4. in Fee, is Diſſeiſed , rhe 
the I Difſeiſor levies a Fine , and five years paſs after 
br) Proclamarions , if he for whoſe life and the Re- 
6. | wainder for life dies, he ſhall haye new five years , 
cat Fl becauſe it is anorher eftare , and the firſt' remains 
ne, not ro him ; bur by eſton and Catlineorherwiſe, be- 
Key cauſe nor another verſon ; alſo this righr which firſt 
| of 0 Diſcends to Stowell here » Is not ſuch a right as the 
Ihe Þ Starure intends to give new five years by rheſecond 
bal taving for a new right , for ir was once right in the 
by Anceſtor, and given to him before.  And-the word 


(Firſt) is of grear purpoſe pur into rhe Ad,-and this 
word (Firſt) being, joyned as it ought to eyery of the 
words ſubſequent,viz. Accrue,Remain, Diſcend,or 
Come, excludes Stowell of the benefit of the ſecond 
ſaving, and 1 R. 2. cap..7. touching Fines hath all 
words of 4 H. 7. touching the Purview and body of 


7. as athing thoughr very neceffary,and ſo he that 
will rake benefir of rhe ſecond ſaving,oughrro prove 
four things, 1. Thar'he is another perſon, -Se- 
.oridly., Thar the right. firſt came ro him. 
"I Thirdly, and rhatir came after the Fine ingrofſed , 
© an4Proclamarions made; Fourthly, Thar his righc 
"= © P 3 | is 


the AR, bur che word (Firſt) which is added ro 4 H. + 


Lib. Af.39 
; $ I 8, & 


6, 
' 


fn” =o 


is before the Fine levyed, as where right or Title B& 
ſhall firſt accrue. And rheretore if rhe elder brother. ihe 
be poſſeſied when the Farher died leiſed , and the - 
youngeſt is Diflciſed at che levying of the Fine with 
Pracloaiations; and five years paflc , andatrer is de- 
raigned, he ſhall be aided by the ſecond ſaving for 
' the cauſe aforeſaid. So it the: Difſeiſor of a Mort» 
gapece levics a Fine- with Proclamations, and five 
years paſle;and afrer the Morgagor pay or render the 
Moeney,he ſhall have five years after his payment or 
render, becauſe his Title farſt accrued after the Pro- 
clamarions by rhe payment or tender dy matter be- 
fore, viz. rhe condition 3 Plowden ſeems, that he is 
at large, and nor bound to five years, becauſe ar the 
time vuf'the Fine levied no wtohg was done to him, 
nor tothe eſtate which he claims. So a Huiband 
levies' 2 Fine with Preclamarions , . and afrer the 
five years paſt dies , and from thence by this ſecond 
ſaving, his Wite ſhall have five years to ſue our her 
Wrir of Dower,for her Title accrued by the death of 
her Husband, upon cauſe before rhe Fine, viz, rheir 
inter-marriage, and ſcifin ef her Husband, by Plow- 
den ſheis at large and not beund ro five years, be-. 
cauſe it was a real-wreng done to her at the time of 
the Fine, vr before ,. becauſc her Title accrued afcer 
rhe Fine viz; by the dearhiof her Husband. Soif 
Tenant ceſs one year before the Fine, artd another 
year kfrer the Proclamariens, rhe Lord is atlarge to 
haye his ceffayir 25, years afters for ir is not within 
the purview of rhe AR, becauſe he had nor Titleat 
rhe rineof the levying of rhe Fine z bur ir accrued 
afcerwards, viz, atrhe end of the rwo years, 'where 
Land is given te the Farher;, and to his Heirs Fe» 
males of his body (Remainder tro his Son, in Fee) 
Levy x Fine with Proclamations, and dics with* md 
out Heir Female, then the Son ſhall have five "_ Jail 
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; BTenant for life, Remainder in Fee is Diſſciſed * 
tr. Be Difſciſor Levies a Fine;, and Gve years palſe-» 
ce Sad Tenant fer life dics,he in Remainder ſhall have 
th; Bwfive years 2 Tenant for life, and Feoffee Leyies 
e WiFine, fiye years paſſe, entry for forfeirure is gone ; 
or. Fhur-chere by Palſh he ſhall have a Formedon afrer 
\n 
c 
he 
or 
Oe 


4 <6 
* 4 


the death of the Tenanr for life, if he ſues ir within 
hre'years, (by Cat/ize orherwiſe) becauſe his righr 
Kcrucs nor firſt , or Remain after rhe death of the 
Yſenanr for life, becauſe he might haye enrred be- 
fore , and therefore is excluded from the benefir of 


= teſecond ſaying. Tenanrfor years by Statute, or 
is Beit, is ouſted, and a Fine with Proclamarisns le- 
he Wried, and five years paſs; now'none may enter , nor 
n, ftcin Reverfion,nor particular Tenant,neirher ſhall 
ad Fihey be aided by rhe ſecond faving , for both mighr 


live entred before the Proclatnations paſſe, beezuſe 
id hey all are compriſed in the firſt ſaving; and there- 
&t Wrehe in Reverſion fhall nor have years after che 
of Ferm ended ,- as he fhall have where the particular 
fate was Free-kold, and a Termor is bound by this 
Watute of 4 H. 7, by the werd (Intefeft) in theſaz 


e-, ſhip, which word may comprehend Term ; And as 
of the word (it ſhall Diſcend) as by Dier; Diſcorri- 
cr Me ef Tenant in Tail Levies a Fine wich Proclama- 
if Frions, and five years paſs ; Tenanr in Tail dies, the 


ſe in "Cail ſhall have five new years; burtby him 
ad Catline, if the Difleiſor of Tenant in Tail Ley 

[Tine,,*c. the iflue is bound rhere for ever, beexfe 
herighr was preſent to the Tenant in Tail when 
teFine was Leyied, -and he, and the Heirs'in Tail 
ttoinpriſed within the firſt ſaving , and rherefore 
fred, becauſe rhey purſued nor rheir right wichin 
Feyears according torhe firſt ſaving 3 by Southeot, 
FuIFefton contrary; and by them every ifſue in 
"PU fhzl! have a new five years; but by the ſaid 
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Chief Juſtice-: rhe word {fielt) added: (as ir ougly 
ro be) ro (it ſhall diſcend)' will nor admir every dif; is 
cent to have five years , the Remainder or Reverk-ab 
on.inTail upon an eſtace for lite diſcends-to his 

;ue ,:there the iſſue ſhall have five years by theſe-lſhier 
cond {aving after the death of Tenant for life.,-by 


Weſton, and Dier ; if the Son rurchaſe, and dies, thelllgis! 
Daughter eniers and, is /Diſſciſed , rhe- Difſeiſorſom 
Levies'a Fine , five years paſs , the Som born afrerluri 
ſhall haye new five years by the ſecond ſaving , bellihe | 
cauſc ix is he to whom: the right firſt Diſcended akſhe i 
. xer the Fine, and Preclamarions. So if the Feoffcediffle 
Non ſane memory Levies a Fine,and dies, from theneeilen 
his Heir +ball bave;fiye years for the reaſon afore-Mait 
ſaid;and asro the word(Firſt) ſhall come, Tenantiafllk 
Tail-Levy a Fine, five years paſs,and then dies with-Wes 
out-:fſue,from rhencerbe,Donor thall have five yearfſle 
for-te 'bring. his formedon in Revertor , becauſe 
aided by the ſecond ſaving , becauſe ir is him cofhaur 
whom rhe right firſt-cemerh after rhe Fine , andy 
Proclamations; And in all theſe caſes there is af 
new right dr Title accrews, , Difcendes , remains ally. 
comes afrer the Proclamations ,, which was notinflfyr 
any other before, upon cauſe made before the fine; 
And\difleifen here is no ſuch cauſe which ſhall make; 
Stowel te haveſuch right, which was nor in any o-YA7 
ther , {bur firſt.in himſelf; and ſo'ir is nor here, beÞ}.:+ 
cauſerhe” right was firſt in his Grand- Father, whichÞ*: 
is ſayed/in-bim and his heirs by the firſt ſaying, and['F 
therefore ſhall not be ſaved by the ſecond : And} $+ 
the!makers 'of the AA ingended nor ro aide rhemfſhar 
by the ſecond ſaving which were aided by the full, oli 
nor on che; contrary. Bur ro comprehend..bylile. 
rhe one ſaying thoſe which were ovr of rhe otherina 
ſaving;; and therefore S45well is nor ſaved by thelks Mar 
cond ſaying, becauſe he entred nor by his: @ ; [3] 
Sit; 11g th 
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it nor By #06 <ryy nor + fath marrer_ 


"66 ie bore the Fine, thar the'makers of the AR inrend- 
erhe a and he ſhall nor be aided by equiry, for no c- 
 hifflguity here , becauſe! univerſality is more regarded 
e fe-ſhher en particularity ; ; .onc hath two. detefs as to pre- 
»*bynt righr , or when furuce right happeneth,, all 
» Ut liphr ro be removed from him before rhe five years 
BY | imence; and if ir happenerth within a moneth af- 
gin any of rhe defeRs again , and ſo centinue all: 
th five years 4 Or tO rhe cnd of.rhe fi meneth of 
he five years, his heir dying within age before the 
ealliie-years Commence, they de proceed ,- andthe 
ſnclaim witkin the five years ſhall bind the party, 
| his Heirs as well as if they had been voidof all 
lifes during all the five years, if they had no de-- 
| = when the Fine was Levied z bur if they had 
fore the laſt Prociamatien, and ſo continued , 
en 211 the Proclamations incurred, he ſhall norbe 
wd ro five years nexr after the laſt Proclamation, 
Mt Cha) | have new five years after all defe&s re- 
moved, by Plowden, S:.cceflors ſhall not be bound , 
by.4 H. 7. by Fine , or negligence of their predecel- 
li; as Bendlges mould haveir. 
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fir Henry N evils C aſe. 


FHe Arch. Biſhop of Canterbury Grants the Of- 3 8; 2 
\fice of the keeping of a Park , with a Rent- P, r2,E12 
arge of three, pounds per annum for the exerciling ;y Kxcbes | 
| of ro Sir. Edward New, the Father, and Sir. Hem y quer u = 
e.Son.; and: after Sir Edward the Father Was a Petiti ons 
ainred of Treaſon ». and” the Park , andthe * < 
i anar our, of ,which-che rent, war Granted ,. com» | 
0. the Kiog,; .and- Sir Henry being Suryivor, 
"8 -exhibires 
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exhibites his Peritien'ro rhe Exchequer for t 
rearages of the Rent incurred before, ani rs 
Paid rhe Rent: frem this time forward , , and hy 
Judgement according to his Pegition in_the By 
chequer , withour ſuing to the perſon of 
$79. - _ Daw emp | 
I, If an Office of $kill and confidence, whic 
requires diligence and attendance , be grantedr 
8 E: one for life, as the Cuſtody of a Park , Stewardſhip + 
bi fol hy 4 Bailywick, &c. he-may not Grant this oyer , 21 8h, 
bo. off 4. 20, nor forfeit this to the King for Felony ni 
2 fot " Treaſon; orherwiſc it is if it begranted ro one an 
ah * his Heirs, in Fee, 1H. 7. 28. there he may yg 
4 this oyer, becauſe ir is ſo intended by the generalyie i 
XY of the eſtate; bur where it is granted for life oneh; 
p s$ there no other is comprehended in rhe Grant, but 
: the Granree himſelf; fo that he canner make a Deſi 
pury without words, and therefore much leſs may he 
Gran this oyer ; bur if ſuch Granree for lite be ariſMpe 
rainted of Felony or Treaſon, or impriſoned, or gulife 
over the Sea, or becomes of Nox compos ments, th 
ſorthatrhe Grantor hath prejudice by his abſence ofſp-01 
defanit of atrendance, rhis'is a Forfei 


»/ NY 
by v4, 
4 
» 3 


iture to rhe3, 
Grantor for the not doing or miſdoing , notwithyſh 
. Mandingtharhe be pardencd after, or the orheriſn 
350, gefetts remoyed ; but if the Grantor harh nor anyſſliong 
prejudice by his abſence , ot default of attend 6 

ance”, the Granree ſhall haye the Office again af-Jiy 

ter hisPardon, ec. bur orherwiſc ir iris of heFT 

7 Kings Grantre im ſuch caſe; for the Office , Celle,at 

* -.: #nd rhe perſon of the Officer , was once diſchargeaii 
+» by the atrainder , and rhe King may granr rhe OX 
: | » fice to another, and he being the firſt GranrorasWre 
Thall'nort bekept our by his Officer by ſuch Granty|ar 
tur-otherwifer is inthe caſe of a conſmon perioimlied 
for thie Queen ſhall be unknomn 'of her Ones | 3 
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Grant of the Kings ,..and .chen the con- 
ice, and orher cauſes. of; the. firſt Granr 
b/ be: broken-by ir, which would be ineon- 


went, ©f13 PR. 

2, -If one 'Office of $kill and confidence 
Granted to. ewo for their lives , and 

} one is Artainred of Tircafon. , this is 

dtelft a Forfeirvre of the Office , bur thar 
hip other ſhall keep ir preſently and the Fee 


Bur aleiceing thar the King ſhall have ir 
ning his life - which is ConyiQged of Trea. 
I, yet after his death the Surviver ſhall 
whe ic Adjudged 5 but if the King Grant fuch 
tlyice-ro two , and the one commureth Fele- 
buſhor Treaſon ; there the' King ſhall-have rhe 
Deere Office by Forfeiture , for thar ic ſhall 
y hep extin&t in him 3; and goes by way of difſ- 
 areflive , and is a+ thing cntire,;. bur in the 
" oefiet caſe ir is| but a Trathſmuration from one 
&cFthe. other , and: rhe one ſhall nor prejudice 
e ot other for his Free-hold. | 
rhe 3 The King | ſhall have an Office of 
Ich*ice of an eftarc of inheritance by - For- 
rhame , for that he may Grant this oyer , 
nyBlongh - that - he. himſelf... canner: 'uſe it; ; 
ne} otherwiſe ir is of an cſtare for life, 1H. 
| U-Ws, 
megThe Fee here ſhall nor be Forfeited , 
ſie, tbar rhe Office ſhall nor be Forfeir to 
', to Whom it is appropriated ; for the 
UE is apprepriare to the perſen , and the 
ors'ts the Office ; and fo rhe Office and 
nezFare Concommirtant , as Eſtovers to ' be 
nd in ſuck a houſe , or Common granred 
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in ſuch a place to' one for his Cattle wi 
and Couchant in his farm of | D. are made"; 
purrenant ; and. Eftevers. cannor- be ſevered fy 
the heuſe, 5 2. 7. 7. Nor the Common'f 
the Farm , except by extinguiſhment ,* 
H.. 8. 4 Annuity pro confelio impe 
becauſe ir is a thing by reaſen of they 
ſon. | [ | 
Annuiry granted by reaien of an Office ,i" 
Dererminable with rhe Office , and contin 
with the Office as an incident', and- inſepalft® 
ble , yer the eftare in the Annuity is one 
the other in the Office, 7 E. 4. fol. 22. if 
| 7 E.4. Annuity-pro confilio , &c. be Granted tot 
- - fol. 22. and the one of them be atrainted , the alli” 
Vide ante, ſhall haye the Annuity , becauſe ir cannaF,” 
fol. 116. Forfeited. | | 


þ 


Empſons Caſe , if rhe King Grants the Of | 


of Sheriff te'rwo 3 and one of them is Artai 
cd , the entire Office is Forfeired , and 
Surviver ſhall ner have any thing > becafſ® 
the Patient , and the Office were an emf” 
thing, and norto be ſevered ;* And rhough 
King cannor be ſuch an Officer , yer he (F 

- have it as he-can , viz. from the extingufe® 
'menr- of the 'Pattent , and making of ame 
Officer, | "4 
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te Earl of Leiceſter's 
N 4 ( a fe Co | 


Wie Earl of Leiceſter was indi&ed* before 399. 
Wipht, upon a Commiſſion awarded to 17. Fr, 13, E1, 
"Wifcer a gew Commiſlion was awarded ro jn K. B. 
Major of London and others', to ſend for Tr. againſt 
ndi&menrt raken before the T5» whereas in Haydon, 
[ir was taken before eight of thoſe onely , 
thereupon arraign the ſaid Earl ; and more- 
the ſecond Commiſſion recites ', That he 
ndited before the ſaid 15. of divers Treas 
$, 2nd exprefſc none in certain , and ex 
layſe and cauſs , to proceed. againſt him ac- 
ing ro the Law, whereupen he was arraigned , 
condemned 'rhereupon, accordingly; and af- 
Thhe ſaid atrainder was confirmed by A& of Par- 
Fear, which reccites the ſaid artainder, and cons 
” allvit., and beſides ordains , That the ſaid 'at- 
- led perſons , fhall be atrainredof high Trea. 
> Bite. Ard the arrainder upon the indi&menr , 
Wie confirmation by Parliament, were adjudged 
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For thar' rhe Inditment raken before 15, 

x an Ind:&ment taken before; cighr tor the 

Þ& number will not include the greater , bur 
1 tontrary ; and there may be two IndiQ- 
f is , one raken before 15, and the erher be- 
"Ftight , and for that rhe number is expreſt , 
is cerraimy what Indiament 'the Queen 
Faded for miſpriſion of time , place , and _. 
; | cr 
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ber, ſhall make the rhing void , when they 
Iimired for certainty, and take away incert 

ty » as of the time of 7. E. 3.26, one bel 

a Writ , and Recires that it is cenraingl 
the Articles, made in the time of Kidg I" 
ward , Father of the King Edward rhe Thilf® 

| that n@ Sheriffe ſhould pur into Inqueſts, 
and declare oycr according to the Statute! 

the Writ was abated by Award , for that 
Articles, thar is to ſay , Articult ſuper. chal 
cap. 9, was made in the time of Edward 
Firſt, and nor in the time of King Edward 
Second , witich was Father to King Edward 

| Third. So 18 E. 3. 25. a Statute Mehl, 
was. made to pay» 16 E. 3. and tne party ii 
Execurion and the Writ ſuppoſed rhe fummef© 
be paid , 14 E. 3. and by the ſuice rhe fi 
fee was ouſted , and ſued his Writ ef Errol. 
the Kings Beneh ;( for the Kings Bench MT 
cauſe it_is the' higheſt Court , ſhall revarſeF* 
rour upon ſuits in the Chancery , according” 
the order of the Cemmon Law. ) So a def 
Tance which recires a Statute co be made 
Tenth day | of - May > where ir was the fiſh * 
Is yoid , becauſe time certain , and tha” 
which AQs are referred is materiall , bee; 
there may be two Statutes , the one the iſt” 
the other the temth day. Miſprifion of 
place, as 38 H. 6. 34..one pleads Letters ie 
rents dated - ar treftminſter , where it did Wil” 
dare ar.. another place , Naught 3 becauſe F* 
place is materiall ,. and is circumſtance and\? 
nefle ef 'vericy. and certainty, So by Ci. 
miflion ra /arraign one upon #n Indiamenalify, 
Dale in the-Coynty of C, where he was 
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LAS 2norher- place in the ſame County , rhere 
©: Wy; 9or be - arraigned by this authority , for J 
lccaſon aforeſaid. Miſprifian of number , as | : 
vt. Affiſes placit, 7, Writ of | Re-difſeiſen ſball Lib.Af.23. 
ate, - becauſe the Sheriffe rook with him bur pl. 5, 13 
he Coroner , where Mert92, cap. 3- appoints 4 
"ho ar the leaſt. So in a Precipe there oughc 
be rwelve Summoners.s Se $ H. 7. pla, ul- 
;, the number limiced by the At; 3 H. 7. 
\'1- concerning the Star-Chamber ought rv 
pobſcrved 2 So an accounrant found in arrea- 
wes > ſhall not be committed ro Priſen , if 
| be not two' Auditors , becauſe I, 2. cap. _—_ 
Wh. faith , avditeorym. So 2 E, 3. 8. A Wilt, F 2.821 4 
i WF Attaint ſuppoſed rhat the Verdi& paſled bes aq pl. 5. ; 
Ke 4. Juſtices , and rhe Record proves thar ir w_ 


xv bur before 2. there is no Warrant ro rake 1 
rafts, *rraine. Buz 31. B. 3. in \che Book of 1.ib, Aﬀſ,. 


4 MH $, pl. T1, A Procedendo * ſuppoled that rhe 3I E, Ss IJ 
"Was was arraigned before 2. where it was be- plete © 2 
1: Mt 3. good , becauſe no fallity there, becauſe _ 
"def greater comprehends. the lefle , not on the 
Mrrary. | | 
' 62, By Anderſon which was of Counſcll for 
1. We Dctcndant , and which in. part cenfcfled 
Mt the arraignment was. not duly. made ; yer 
09, that it was ror Void, bur yoidable : See 
fre the Office of Juſtices for Treaſom , and 
fir Authority for Judgement given, where 
e'due circumftances off Law: are: not obſerved , 
"nor aveid , bur voidable by Error 5 as y EB. 
3. 11 H., 7. 4. and 2 Mar. 13. Judgemenc 
Fen upon a Plea of Land. 2x H. 6. and 21: 
4. 4. and 62. where a Fine: levied withour 
_tginall, is. voidable by Erxor, and by him 
| a 


: 2 


and Lovelace, this Writ of Exror .is rakew! 
way- here, becauſe a | rhing defcaſable coli 
firmed- by , Parliament. , is made indefealllf6 
ble RO Wo 
The Counſel! of the Earle to: the contra | 
clearly , that the Authoriry given «o' oi 
Mayor , and the others -by the ſecond Com 
miſfion , .is ro ' proceed upon - one InditmendW! 
and he pretecds upon another ,. and! fo | 
ceeds his Authoricy , and therefore ſhall ſt 
| void : Alſo they are no Juſtices of thi 
Treaſen , bur of rhe Inditmear and thi 
Treaſon expreffed in it 5 And there is nor: 

ny ſuch Inditment , and' no Treaſon in 

fcain is exprefſed' in their Commiſſion : By 
the Relation' is generall ro - Treaſons a Mu 
rained in the Inditment , where in tru 

A there is 'not any. ſuch Indiamenct , and {F' 
E ,. | - the relation of a thing incerrain in ir ſelf 
_ videante,to a thing which is mor done ; the rhii 
| fol. 6g. referred is veid , ( orherwiſe' ic is of a thi 
E. certain )' 'A Leaſe ef all his Land in D. whielſ 
Lvide ante, 1,o hath by his Mother , where 2 E. 4. + 
X ol, III, releaſes all his right in chem ,-and hath *n 
of Land there” by ' rhe Mother , bur by purchil$ 
wich kis Father , this Leaſe and Releaſe "ary 
void for the-cauſe aforeſaid : Bur otherwiſe irWp 
where he leaſes anft releaſeth' all his righr'} ; 
Whire- acre in; Dale , which he 'hach by lie 
Mother , or hath by his Father , or by. Pu 
chaſe , becauſe rhe ſaving there which he hai 
by his Morher is ſurpluſage'> becauſe ir was *«alfſe 
tain cnough before ; all rhe parts of rhe Cal 
miflion ſhall be conſidered regerher , and une 
Hlled as of every orher-Decd, ' As a man manger 
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, if the Acturney will enter and aj che prefics; 
La monrh or two, this is nor well , for rhough hE 
wy enter , yerhe muſt performe the laſt part alſo, 
ich is ro deliver over the | pofſeſſion-preſgat- 
WW. So here becauſe rhey have authority ro 
oalaigne the Plaintiftc upon rhe Indi&menr, on- 
nenM-raken before fifreen , and he was arraigned 
a Indiament before cight of them , all: is 
1 Wd , and Coram non Fudice , And; it 1s not 
<M@blable ro che Caſes pucr by dader/on, : be- 
the rhere they haye aurhority upon- the Cauſe, 
or:a80d- rhe Cauſe was within che Juriſdiien of rhe 
| eqaurt » and the Order is. miſuſed ,, in which 
aſe rhe -ARs ſhall nor be void , but. voidable; 
eau where one is affigned ro do: one: thing » 
cruf®nd] he dork; anorher., (as here, ) this: other 
4 {@F meerly void, and withour Authority ; as: 9'E. 
ſelffl'by Cookey, He who Arbirrates another rhing 
rhig{h88 is. commirred: to him , makes ſuch Arbirre- 
higher. void...! wal 43 "+a 
vhs 2075 | > 4 
. 2700! Anderſen: rand: Lovelate for rhe Defendant, 
hn Dlatntifh ſhall -be raken by: rhis: $14t#t@-, Ie 
"CB ; atrainred g. Or at leaſt concluded: ro ſay o- 
ec "wiſe. : becauſe the-recirall. of 'the A& wan 
© iroppell: ro' ll 3 becauſe every Subje& ir par- 
hr » and +privy' ro: df Aﬀt- of Parligmenr /;,- and 
y bv Statute; ſhall not: be void to all intents 3 
. Pun the: Expounder'- ought : not+ ro-imake Ex» 
 harſtion for:ro confound: the Texr , by: 37 UE. 
15 "20: A woman may refuſe .her JeinQure)}, © if 
oancd [after Marriage, - implics '- that 21fo-/it 
& We: aligned before Marriage ,:thar :the halt 
nalWretuſe, 9 H, 6. 9. Recicall of an Inden- - 
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_ «©. By the Counſell of tlie Plaintiff , rhe Adi 
of Parliament cannot enure as- a Confirmadihn 
tion 6f 'an 'Arrainder , and as a new Atraindaiiſ 
alſo , '{for then a man ſhall be -rwice conviahC 
of one Crime which ſhall be ſuperfluons) ; 'yelſt 
1 H.'5.: 5, One atrainted of Felony may Wilt 
arraigned' of Treaſon , becauſe ir is a highelifhe 
offence ', and ſhall forfeir Lands of whomſoty 
ever holden , if the Treaſon is committed be c 
fore 'the PFeleny ; bur where offences are" 
quall: be:ſhall not be twice attainted , fora 
Need ſhall not be a Confirmation ' and Grit 
of-one' and the ſame thing. As the King re 
Ccires by his Lecrrers Patrents y' that he- bail 
made F. a Denifon', or hath manumiſled high 
being his villain}, and confirms 'it -:- and befidyiflh 
grants that ke- ſhall be: a Deniſon or' Free , a 
this is but a cenfirmation , becauſe- the Kir 
Parrenrs ſhall nor enure ro two inrents » 
therefore? 'cannor plead: rhe ſecond'Parteiir fo 

- his Legirimarion or Manumiſſion -;: ' bur- li 

E firſt Pattenr'; ſo 9 H. 7.3. and 37 HE. 7.14." ly ; 

bk: King grants Land by: his-Lerrers 'Pattents '; 'a 

reciting "them , :-confirmes the 'Eftate- of 'rfhy * 

- Parrenree: by. 'the ſecond Letters” Partents , | 

L vide ante, aherirty of Parliament 3 and ſaich' furthering, 

Jt. 156. char he- gives and+ grants: the ſame Land- to' thn; 

WE: - Pattentee ; he ſhall | plead the ſecond 'by Willie 

 _—- -. of Confirmation, becauſe the Land paſſes by c 

bee Aaxbe firſt ;Parrene:s nor by the: ſecond , ifs, 

doth nor: ſthew. that the Land came'apain 
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FE, ” EPELOTS | 
F Kings hands ' afrer the firſt Parent * Bue 
Fthe King. grants Paſture for two' Oxen in his 
and, and by the ſecond Pattear reciting 
8 firſt Grant, confirmes 'it ; and . woreover 
weth. and grantecth Paſture for two Oxen 
þ the firſt Granree » there ir ſhall enure as 
ay Grant , and confirmation alſo : And the 
'Yaeanree ſhall haye Paſture for four Oxen , 
y Wetauſe they are ſeverall things which are 
gieientioned in the Confirmation , and in the 
mioranr. And in the other Caſes before , ir 
"py one ſame rhing mentioned 'in both , and 
be ſeyerall 2: Aifſo the Statute recites none 
ar perſons there recited: to be attainted , 
«rhe Plaintiff was nor artrainted before , 
t the reaſons | aforeſaid ; therefore |he 1s 
mx atrainred by the Statute, as the King 
big tices by name ,' that ſuch and ſuch were 
rpcſſcs of 1, and grams to' rho Brrgeſſes 
"Ulfore named to - be quir of Toll , ec. 
thy will rake the benefir ef ir , rhey 
phe to ayerre who is Burgeflſe of L. - And 
W'the Plaintiff be attainred by AQ alſo , 
We rac Detcadant will plead this., fo rhen 
= plca ſhall be double , becauſe he hath 
; faded an arrainder by the Conimon Law, 
"Und "alſo by the Stature, Bur here ir” is 
t double', becauſe ir is not a new ar- 
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Winder \, bur a Confirmation : And becauſe he 


not plead the Confirmation withour the 
inp . that was Confirmed.” Alſo the Recitall 
Es Confirmation by the Statute 1i8Sqpaor/taken , 
F0 at : And alſo rhe recitall being falſe , 
ll be ifcended* ro' be upon Infdrmatien' * 
A | S | And 
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And -therefore / an. aycrinent ' lies againſt th 
reciall. 0: ot 
So a Licenſe te alien Lands holden... 
the King » #t- dicitur, there he which :hathWi 
the Licence is not Eſtopped , tu ſay that it-igflay 
holden ' of another than the King , becayſellm 
the Tenure jn Capite is not preciſely . affirine 
ed , bur ut dictur , -which taketh awzy alle 
abſolure afficmance , 29 Af. 38.  Aifo. thellivi 
Statute referrs to an Arrainder +» had before. 
And ſo to a thing which is nor iz re? veritatesliey 
= for rhe. cauſe aforeſaid » and therefore ſhall de _ 
P.29.E.3;void.; bur if the thing was bejars ,. andifir 
ifol.-24.  wanteth force and effec , then this hall helifier 
WM made good by rhe Statute, and there the A& 
Eo is good , and hath power as to rhe thing oh; 
- 29 BE. 3. 24 Grants, Fitzh. 100. The Kingliher 
H reciting an Artainder by Parliament of .  ondlfl 
© Mattravers , by his Charter of Pardon reverþ 
E- eth the ſame , and reſtores him , and aftgl 
2 399 this » All is recited in* another Parliamenty 
E and Confirmed by the: ſame Parliament , and 
EF good for the Cauſe aforeſaid : So 38. H. $ 
33. Parliament confirmes the firſt Lerters Pat 
rents , this enures accerding to the Effe& and 
Purport of the firſt grant , and ſhall nor tak 
away the Condition , if any. ſuch be :; thi 
King gives Land ro F. S. the Parliament Cor 
firmes ,- irs a good grant : And fo when,th 
Parliament Cenfirmes a thing which is def 
feQive , ir ſhall give power to it , if it b@., 
Confirmed : ( as here the A& ſhall be youſÞ}} 
ro all purpoſes, as 5 E. 4. 40. and 41. 
If ons Village hath Cuſtomes which is af 
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bt the Law , and Reaſon , and no e- "2 
ers , and the Parliamenr Confirmes . rheir 
.Wiſtomes , ir is void becauſe they had nor 
th Muſtomes ', for things uſed; meerly againſt the 
Ly and Reaſon are not Cuſtomes , -not- 
wleBnbſtanding ſuch uſage. And if the branch 
m- ht one Aﬀt recires anorher A& , be it in 
alle Commencement , or: Continuance , ir is 
theFoid , as I E. 6. Cc. 12. repeales all offences 
re. Shade Felony afrer rhe Commencement of the 
ate yiepne of H, 8. and by one branch in it | 
| bells Starute exceprs imbeſlelling of goods by. 
aneeryants, made Felony in the ſeven ang 
| befffrentiech yeare of H. $. commencing the 
Ac of February , and continuing unrill the 
6 of April , whereas it- finiſhed the four- 
Senth of April , and fo Stratures which miſre> 
Site things , -and are referred ro them, ſhould 
We Void and conclude rio man. And” fo here 
le Starure which recites that the Plain- 
F was arttainred , and confirmes ir , where- 
indeed he was ner atrainted , ſhall be 
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JF: one gives to another a mortall wound, whoto 
of he languiſherh, the 12th, of February, andth 
Queen by a overall Pardon by Parliament, Pardon 
all miſdemeanors , ec. the 20. Bn of February 
and after the party ' dies. Now this murther is Par: 
doned ; Adjudged for thar the wound was a Miſde 
meanor » and the cauſe of death, and then by cot 
ſequence all thar which enſucrh the Cauſe is: 
pardoned: | 
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Newis avd his Wife » againſt Licke! 
others, 


Mai deviſcs his Lands ro his eldeſt Son inM.n3, Y A 
2 | arafotrdres to his youngeſt Son in tayle; 14. El, ;n. , 
tRemainder to the heirs of his body,the Remain= the commas 2 
er in Fee, ' and moreoyer his Will was, that P/eas. 1 
wy of his entaylees, do wr ong,yex,or moleſt any 
def of chem, for the ſaid Lands ; or ſhould Mort- 
, bargaine;-and fcl1,' exc. the ſaid lands 2 or 
| herwiſe incamber ir, other then ro Leaſe ir to * 
, thar from thenceforrh'eyery ſuch perſon and 
Cher thar ſhall ſo do, ſhall be excluded and dif= 
J,rouching the ſaid inraile ; and thar the cons+ 
yance of the intaile of rhe ſaid Lands ,againſt tim 
tthem,- ſhall be of no force 3 Bur chic x ſhall de-_. 
md and come to the party next in taylro him » as 
Fic diforderous perſpns had neyer been m: ntion= 
lin the faid Teſtament. And after the eldeſt Son 
Ties a Fine , and 'afrer he and the youngeſt Bro- 
r ſuffer a common Recoyery and their Sifter en 
by and by rhe Courc her entry is lawfull.: Bur 
ire was abared for that it was Coram 7iftici- 
wredift is, whereas there: were 6 JOS 
fore, 
/ Thar the Fine and Recovery. are ſuch 
F, , bargains» and incoinbrances which make a 
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y 'penaley here infl! Qed far. the forfcikure 
limitation which derermines che: eſtate , 1fſo 
P, without making any diſcontinunace thereet | 
6 a 
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by the Alienation, and is nora condition by he 
renr of rhe 'Ceſtator ; and hereby:the derexminating 
of the eftare the Fee and Frank-renement is caſt up. 
on him in the next remainder ( that ſhall noralis 
en) without Entrie, as upon an Eſcheat , or dying 

 withour iſſue, andharh the intent as if ir-were dep! 
viſed, untill he ſhall alies, - Wir 

The entry of Scholaſticathe Wife of- News (| 

cauſe 7. and F. C. 'her brothers , levied a Fine anfipe 
ſuffered a commen Recevery ) by the Courrt.is lawiir 
full : { Bur the Wrir was abated , .for that it wail 
coram FJuſtic* predic. Where no Juſtices were aamer 
cd bcfore,) becauſe the Fine and Recevery are luchill 
AQs, Bargains, and Incumbrances , which make Mp 
forfeiture; for that they give title and occalioniYth 
defeat the eſtates raile limicted', ro 1. and F.'ct 
Fer by the Fine with Pcoclamations, rhe.cſare of 1Þuo 
is barrable, and by the Recoyery , the Tail of hinflay 
.and F. isdefcared, and ſo within the words, and thyi 
intenr of the penalty of the laſt Will of their Fall 
ther H.C, Alſo the penalty here infliged for thiYGie 
forfeiture , is not a condition by the intent of thip 
Teſtaror , which will not that all the eſtares'Tailfqc 
ſhall be defeated for entry for the condition brokeyo 
by him in poſſeſſion, or that any in remainder ſhale 
deicear all eſtates, and pur him which- enters ir 
ſuch an eſtate as he had before the condition madeſin 
as 29 Af. pl, 7. Brook Conditions inwards ina Wi 
like unto a condition, ſhall not make a Condirionfiiyl 
becauſe rhe intent of the party appears norco berth 
defeatallthe ſtate (ſ7ilicet) of him in- remaindgin 
there; alſo it js not a condition here, becauſe their 
he breaks it which enrers for the cond ition 3. BulfÞe 
this is a limitation which. determines the eftave Bw 
Ipſo fafbo, withour making any difcontinuance'ol ito 
by che alienation, and hereby the determinati 
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arc, the Feeand Franck Tenemientis caft up/ 
him in che next remainder ( whith aliened nor} :? 
hour entry , -as upon an Eſcheator dying withour 
he; and hath'the intenr as was deviſed quouſq, 'he 
yiogllal! alien'sr incumber. So land given co 1. in ail, 
e de-ilong as 7. $; harh iffue of his body ,- which' dieth 
ichour ifſue, there ir ſhall reveſt preſently withour 
( beeſharrie, tor words named 1n a Will, if 'they are nor 
c nie, ſhallbe drawn ro thic intent, and the Lay ſub- 
irs ir ſelf rothe Will. Firſt, As ro an a& of Par= 
r walllſamenr', as Dyer termed ir) in matter, order, and 
iamWrm 2 Soagitt of Land ſo long as ſuch a one is Ab- 
: UcilWhor, or during coverture, is & limitation 2 So Matri- 
ae Wnoni7 protocutz , there the eftare ſhall be defeared by 
ontthe intent without exprefſe Condirien in Deed, ,, 
FCBFitgh. natur. brev. 201. E. Aman deyiſes land DR 
; of tw his Witfc in Londoz , upon condition thart if the* 2206 rg 4 
i marry , the land ſhall remain re his Son in caile, * 
dr with remainder over ; the woman marries; .. :-- 
r-FaThe Husband' occupies the Land , hein remainder ©, 
r hes without heir of his body, the right heir of the. ' 
f thiDonor ſhall have a ſpeciall writ of et gravi querels 
Tailfto help him, but hereby it appeares, ir muſt be by 
ore@vyore, and not by entry for non- performance of the 
matondition ; So ir ſhall be taken as a limitarion, 'yer 
15-1 ſounds as a Condition. - And by Dyer a condition | 
12de Indeed ,' in a conveyance made. ' By Fitz. Fames 
WUs8 H. 8, was taken by limitation , 2 fertiort , rhen 
Loiwhere ic is by Jaſt Will, where the intent ſhallrule 
ite words, and the wordsnot theintent , and the 
nent ſhall be obſerved inthe expoſition of Wills, 
 eand of rhe Teftaror \in making of his Will , hath a 
vigFower like roan AR of Parliament, by Dier, and rhe 
ae Fmenc in 2 deviſe ſhall make Eſtares: paſſe contrary 
.0& $trhe Rules of the commen Law in Deeds or other 
Praia Remainder is good withour an-Eftare-pre- 3 
Y cedelt | 28 
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| To? $6. hone ian oodenter Þ 
5, . ns. HR ſo 34 &; 3. where ar. ITED hoon 
* dicion ;, ſouppn. a deviſe ro the ſoz, atter the Fi 

of his Wife , there ſhe rakes an eftare for wy al. 
though ir. be nori. given to her, ſe 10 H. 7:2 
et; we uſe, deviſes thar a woman his Executaly 
ſhall ſell che land, ſhe- ſells ic ro her ſecond Huy, 
band, and adjudged. a-good fale. So adeviſe rug 
man and his herrs males which hath ifſue , a daugh 
* ter, whe hath iſſue a ſonne, he ſhall inherit ( 28 þ 
$.) alchough the Lord Dyer held otherwiſe. 


8 , 
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Bracebridee agai»f# Cooke. 
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I FE 4: El. | 3: fee for yearcs grant his rerme to the Wil 


of 'the Leflor , and a ſtranger ; the wn el. 
dies, the ſtranger ſhall have the whole rerme and 
ones. land by ſurvivor. Adjudged.: x 
22 t.- For that the intereſt of the Husband by reg 
. _ ſon of the coverture ſeyers not the Join&ure 
3 nor- alters the poſſeſſion of the 'rerme or otherſ 
chartels reals of -the Wife , bur 'is poſſeſſed of 
them in rhe right of his Wife; ſo--that if- a ftran- 7 
ger ours them, rhe. Wife ouphr to. joyn wirh chef? 
Husband in Ej. firm2e , and ſhe ſhall bave ny) Fr 
ment as well as. rhe Husband 5 and therefore 8K 
the Husband charges ir ,' or if he deviſe theſ wt 
rerme and dies, the deviſe is void, becaule' Ws 
had not the Eftate in him; ar- the time , andbs 
fore the time of his dearth 2 Bur otherwiſe ir 
of Charrels |perſonall for rhe-property of po 
rels perſonall is deveſted our of the Wife-a 
yeſts in the Husband onely becauſe of rhe corel 
rure ; and therefore if one. gives goods tc 
Fems covert and a Wands > \ the: JoyaQure 


b | $ 


via: 'y ſcycrtd by che Law, and the Husbang and. 
: cont iranger ſhall .þc Tenants. in; common pre= ' 
d 4 ph F'$ ; 4 Os ge gt 9 
- al. The immediate Fee and frank, Tenemenr 
-.2« Mr the Husband hath in his own right , 
wi not drown the. rerme which he , hach 
the right of his Wife where, ſhe is ſole Leſſee , 
xx the moity of the terme. where ſhe. is. joynr 
wohMeſte, as here, and the epcratien of the Law 
3 38041 not do a thing contrary to <quity and 
| Dn ro the prejudice of another, namely, in 
bartels Reals , which are things of conciny- 
ce, becauſe the Husband by exprefe at ,. hath 
pr. given nor altered it as he may þy.making 
. Wa Feoffmenrt of rhe land, er new Leaſc,, &c. Bur 
Math: lefr jt to the judgment of the Law... The 
Witaw preſerves the eftare of the Wife, which. &, 
Mare as to the Wife is disjoint from the ' Free-"" 
old and Fee-fimple 3 but a rent grantcd to the 


' rr-renant and a firanger, the Tenant dies, rhe _- 
ther ſha]l nor haye all, becauſe che Moiry of the * 
rherfint was drowned in the land , and therefore thar 


- 


4 offfibat was not in joynRure ax the time of the death 
ran. him whick firſt died , rhe orher ſhall nor have all 


Ire 


chef ſurvivor 2. Bur the rent here, ſhall' be appor- 
dpes enced , becauſe of the pccupation that every 
-« {0c bath per my et tout of the profirs. Bur 
theſſfwband and Wife here cannor joynin EZ: firme 
 befith the firanger. ; Bur the Husband fhall uſe 
be. 88> reall 2Rion vpon an. Quſter during the co«. 
+ jeiertuare- , becauſe by this he continnes all his 
arc ,* bur ther part of the eſtate raken from 
din by che dificibn by the xjeftione Firme,: And 
| firanger may haye Fjeffione Firthe for his ; 
gity ( as rwo Joyntenanrts fer life, and ro the A 
ires of. ons of them Jooſes by gdefaulr, the Red 4 
' | 
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_ hilt tiaye'& Writ of right, arid the gther a: Oh 
deforceat and the Moity of the terme is nor ſuſpend 
ed, for then ir ſhall notſuryjye. Parſon, Patton W# 
and Ordinary, make a Leaſe for years of Glebe. 
land, the Parſon dies, the Leflce is made Parſon and) 
dycs, his Execurors ſhall nor have rhe refidue of the 

rerme, becauſe rhe rerme was exrin& by the freehold 

of the Land, which the Parſon had in him ,” as ca. 
line held, becauſe both in his own right , and to high? 
own uſe; yer in ſeyerall capacities ; Bur by Dier i6*: 
ſhall nor be exrinR, becauſe he hath the term in higſi* 

own right , and in Capaciry' of his narurall body; , 

and the Inherirance as Parſon, which is ano we 

Capaciry 2 But where the Leflor hath rhe terme offs 

years, as Executor tothe Leffee, ir is nor exrin&; 

bur rhe .rexme when the Leffor dyes ſhall bereW 
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Bracebridge ag4inſt Clouſe, 


V 
=. © Man ſeizedin'Fee of a Mannor , makerh afÞf®! 
420. Leaſe of forty Acres, parcell of the Mannor for 
mam. forty years, if the Leſſee ſhall live fo long; and afret*! 
SEE. 17. by Pell makes a Leaſe of the faid forty aan 4 2 
Se MN S5S, for ſeyenty years : F. S. grants his rerme'to'theis 
Panco Re- yxrife of the Leflor , and a ſtranger ; the HusbandiBF? 
X ' makes a Feoffmenr in fee by Indenture, ef che'Man9 
ner , and mereover grants by rhe ſame Indentirghn* 
all-his orher Lands and Tehements'iri the ſaine Viki 
lage to:r bs 20 hd I 
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y., a8d ſhall be. barred for the moiry of the 
L Thar rhe Leaſe for ſeventy years is good for ſo 
ay years which. are.ro.come ot it after the dearh 
ahe. firſt Lefice , although ic be withour Deed 
Wor chat. che Leflyr. in reſpe of bis Reverhion in 

t may contract with another for any «ſtare ro be 
ved ouc of the Revexſion ) and ſhall rake effe& 
Met, 20d nor ſtay untill the forty years are exrin& 
MF. £{99xion of rime ; for the Condition, ifhe ſhall 
We ſo long » is a.limication which determines the 
wee, otherwiſe it is of a Collaterall Condition, far 
though char rhe terme be ficiſhed by it, of by ſur» 
nder or forfeirure ; the ſecond rerme ſhall nor 
F mmence untill the-rcerme be incurred, (for that he 


a 
ft 


1:4] nor power to contra for the pofic{fion during 


&firſt.terme , in_reſpe& of any ſuch poſlibility of _ 
"breach of Condition, ſurrender, forfeiture, ec. 
"4{vpon a Leaſe for life , for the incertainty of the 
kerminarion of the eſtate by his death,'and for the 
ilability which was ar che rime of the Contra, , 
at che Leaſe ſhall be executed 'before the dearh 
Tenanr for life by his ſurrender , forfeiture,” &c. 

Wihe: Leflor makerth a Leafc for We, and after 

wketh a Leaſe ro another for one and twenty years - 
{commence preſently ; if Tenant for life dies, or 

Wicnders, the ſecond Leaſe ſhall commence pre- 
ly Bur if onc make a Leaſe the firſt of May.for 
i xy years , by word defeaſible upon Condicion ro 


apcrformed by the Leffor, and incontinently, that 


ſay che ſecond day of May , makes a new Leaſe 
forty years by word, this is void ; farthat the 
[Leaſe is avoided by performance of the Condi- 
þ , of is ſurrendered becauſe rhere is'no peſlibili- 
bas it will bc executed , in refpe& of the on 
= -- tera 
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rerall Condition : Burif rhe ſe caſe be'by 
denture" it is good by 'Eftoppell: Antf ir eh 
Decd Poll with Attornement , the Reyerfion'y 
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paſſe. © ; 
2. By the firſt Leaſe of forty years, the fot 
Acres were ſevered from the Mannor for a ime, 'ft 
chat the. Leaſe was execured by entry , bur rhe R( 
verſion and Franck-rettement continuerth parcelli 
che Mannor ; bur the Leaſe for ſeventy yeares 
nor may be execured by entry during rhe firſt Le: 
bur is _ cxecutory after thisdetermined*:” So rheny 
this Leaſe fer ſcyenry years the Leſſor hath nora 
Reverken ; and then rhiz is not ſeyered from t 
Mannor , but continues parcell of ir , becauſe if! 
execurory., and not executed by entry, and the 
when the Leffor makerh a Feoffmenr uf che M i 
nor, the Reverſion which depends upen rhe Leal. 
for forty yeares , paſſes as parcell of the Manna 
which Reyerſion may , being parceliof a thing 
"poſſeſſion ( bur nor contrary ) diſcharge the mol 
of the rerme for ſeventy yeazes , which js exrin& bil 
the Liyery rhar'. gave the pofſeflion ; otherwiſe W® 
were, if the terme had bcen executed at rhe tne” 
of the Livery , except the Husband made Livalf®* 
in this Land Jeaſed , foi the Land is ſevered by tft 
8 leaſe, and here the execurion of rhe poſſeſſion ro hf 
wo uſe in an inſtant ſhall nor reviye the terinic,, ' whit; 
| Litrl..cap. Was extin& before by rhe Livery : Leflee for'yeal 
' de releaſes Before entry hath nor poſſcſiion , fo that a Relealhnn 
A - to him before entry is not pood , but he hath ondliſee” 
bs.” an Irterefſt and right , which. is grantable orfoſſ®” 
feirable before. entry ; che Leflor ſhall nor hay 
$ Rent untill be bath waved the poſi flfon", or ml” 
i Leffee_cnters., beca.ſe preſently the L<flor is ull= 
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The'grant of all his Lands and Tenements. 
paſſe the rerme , becauſe it is his Land for the 

\ and for that hc had ner avy other Land there, 

aherwiſe the words, woyld.be yoid, ; and there- 

the opinion of Brook. was denyed to be Law:, | 

"7 which is' centrary |! bur 'if he had other 7 E. 6 


Macs rhere, rhen ic may be that the rerme will 


25 
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paſſe. 

L He had Judgement for ene Moity , and was 

ted for the other, where he' demanded the- 
on folc ; which is nor good by Plowgep , bur ſhould 
wy te been barred for all (it exception had been ra- 
mb vto-ir) for that c 7 h vii rot 30-44" 


the Moiry. aac: 


Mig: Vernon again# Manners, Y 


_ - _ 
'F3 . wy 
"Es "a4 "0 
. 4F FEE S 
| Pe” % 


PHallenge of the: Array » becaufe*the Sheriff 426 3 


v Bwhich made it is' Cofen tothe Tenant in the 14, 24, & 
- aft degree. © Adjudged good if he can thew how x5, El, jw —* 


» 


= Si Coſca though never ſo farr removed, 21'E & Kings. += 
ll And notwirhſtanding 'the' Tenamy be ſeized 1 pengp,” 2 
. he of his Wife, to whom rhe, Sheriff is Hot M.21.E;49 
by feeble; for by: reaſon of Coſeozge , ir ſhallfg,, os, 
roth Ir ended fayourable 3 and althou | rhat ; 48 


eFcannor” inhetire” the Land demanded}, yet - I 


ay inhexire [other Land , 'as beire ro the " 
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'"<Srnich again Srapteton, | 


* inch P. : oh Wh [Ent far life ro Husband and Wi ok Remaja 
p incayle to N..'T. their Son, a ftranger Jetta $5 
+2P 7 © Fine, Skr Cenuſars de dro. come ceo queil ad de ſq 0 
” Bench, Re- done al. N.T. the Son , which grants and rend N 
= the Land to him for fitcy Far years, rendring Re 
hath ifſue and dyes before any Proclamations m by 
and after the Proclamations, paſſe; and after th 'T 
Husband and Wife dies ; Adjudged that thc Leah 
is good agaioſt the ifſue of N. in tayle, 2 reaſon, 
the Renr othgrwilchy, «cs Eghe R cnt had ng 


becn reſerfed.* «A 

Firſt , The Leaſe had not Sek d Rant N 
T. the Farher himſelf if he had favored the Hut F 
band and Wife , if ic were by words , notwithſtand 
ing irbe a preſent contra, becauſe i it depends up 


, en an eftare for life, which is uncertain when ic hy 
.. Fcxermine., otherwiſe ir, is , if the firſt had beegj 
' Lea * for $ which contain a certainty, there 
=> teco Leaſe all be yoid for the firſt cormeend op 
FE 've yl. ar. 9g 1%. by Deed poll ( with, Atraurnment} p 
2-75." which-caſe._it ſhall cnuce by. way.of a grans of t 
' \Rexerfion., if che. party will uſe it. fo, or by lat 
ture or Fine, whieh are maxrers af ERtoppell. ;- : 
| : Secondly .The Leaſe i 1s bur yoidable rev 
"fue, pen e of the Rent which is areco pene 
otherwiſe ir is of a charge, for it ſhall be void 
Remitrer : and inaſmuch as this contingent Lea 
nor ayeided , bur continues during the Proc | 
ons, the Srarure of 32 H. 8. maketh this a bacr# 
gainift the ifſue during the rerme. al 
Thirdly, A Leaſe by word made by the Hu ol 
and Wife , is the Leaſc of the Husband ch in 
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let be Wite ; / pofſeflion withour ticle is ſulfici- 
eb make an Advowry fer dawmage feaſanr , / 
-- _reftion'/pleaded for part, and Inter die , good by 
+ We Rulc of the Ceurt, AFinc pleaded by way, De 
als Concordia fate fuit!, and nor thathelevicd a 
| > Wc; and alſo pleaded that ir was acknewledged in 
- "We Kings Courr, withour ſaying ic was in the. Com- ; 
"mn: pleas, is good 5. and22/H. 6. 15. AFineisa M. 22% 
Wecord, although ic be-nor ingrofſcd, and ſhall be H. 6. 
d weured./ Hee fol. IZs 
'Fourchly-, How , andin what degree this Leaſc 
"Bull paſfe ar the beginning by-che Fine. 
© The eftate of N; nor altered by rhe Fine of a ſtran. 43. 
"= rwhich had nor any right or Eſtate in the Land ; 
Wt is' Etopped tor bis/lite ro ſay otherwiſe, bur char 
* "Mreceiyes fee imple by the Fine, I 
T'There are ſevcrall kinds of Leafcs, as Leaſes by 
Ward, by Deed Poll, by Indentore, and theſe are ro! 
ccnfidered how they\ ſhall enure : As if a Teaſe 
amade.by words ,  w thour Deed of Lands by one 
<Plliat'harh fee fimple for: ane and twenry years to' 
"Wmmence preſently, rendring a rent, and after the, 
| le day-maketh a new Leaſe by Paroll.co another Sg: 
che {ame rerme, or for a lefler rerme, rbq ſecond 


0 afe is yoid', although thar the firft Led Fa 


ts or forfeits; becauſe atrhe rime of che fiſt Leaſe 
>» bach nor bur a Reverſioa and no iarereſt in hin 
conrractfor the pefſcfiion. : And he rhatwill by: 
Sra& viake another peſlefiar of rhe, rhipg, aughr 
be propricror of the ſame himſelf 2 As if one (ole 
orſe upon conditien- thar the Vendee ſhalhpay 
i facry ſil lings.as Eaſter , 9nd afrer he: ſellsrabe 
eſe c© a fiavger,/ 3nd affer rhe firſh, Vande; 
icherforry fhillings er Eaſter, andthe Ven: 
vcb-rh > tlarſe, che ſecand Vendeo | 
HDcſc, becauſe rhe T_—_ had 
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rime of the' ſale ; for the Condirion "only itablik 
Him not rs.contratt for the' property and poſſefliani 
which he then had nor ; buc'if-rhe Leffee foro) 
and rwenty years be, and the E:flor thefamed; 
granr the Reverfion by Decd for rwenty orice years 
ro commence 'preſentiy , there it' is p50d: wir tr Ati 
rournment and he ſhall have the Reverfieodiiringi® 
theKtſt Leaſe, and rhe Rent ai incident thereunre:W 
becaufe ir is another thing then\che poſleflion'; $ 
a Leaſe by, word for ycars tro commence afrer thi 
firſt year, is good, becauſe-ir is of anorher thingy; 
then the firſt Leſſee had , becauſe the ſecorid LefſeS 
is ro have the pofſefiion after rhe firſt pofleſhion': 
intereſt expired. A man eaſes for one and twenrgiir 
years in poſſeſſion; and preſently makes a Leaſe of ifs; 
fer ane and thirty years by word, this is good felffile 
the laſt ten years, andExceutory for it , fer a Leal 
for yearsis Executory , andeyerall tor every yealiſuo 
and day, and is.as to exccurion as feyerall conrraQ 
- And therefore ſuch contra& 'may be good in partiiiſ 
'and yeid'in part. - So if he Leaſes for 21. years , fa 
conimence Io. years after , 'and he maketha Le 
for 31. yearesro:commente preſently, iris good fi 
the firſt xo; years, and void ' for the laſt 21. yearn 
for that_ he had contraRted before and.was certainMWrd: 
alchough thar the firſt Leaſe-were forfeired ork 
rendred + otherwiſe ir is, if the firſt Leaſe had beqſelſo: 
'incerrain;, as a Leaſe fer life ; there the ſeconſik 
Lenſe had been good afrer the Tenanrs life, nordifinc 
ring his life aſthough he ſurrendred or forfeired;/Wli 
Jele "ie had'been by -Fine'-or Indenrure ; "beanie. 
Roppels*, if the ſecond Leaſe for the ſameyel 
by” Decd Poll , there the reverſion with 
refit paſſe by Artornmerit by the demile of che1a 
by ihe tameof Land ;,Frhe poſſeflion cannor (i 
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erfion upon an Eftare for life , paſſerh by bar- 

ine. and. ſalc of che land by Deed® incolled) and 

e Grantee may uſc his Decd as he pleaſerh; and 
 daeliterefore may. uſc ir as a Grant of a Reyerſion with 
eaMirorament, otherwiſe it is, if ir be by word , be= 
raiſe the Reverfion for. years cannot be granted by 
irindyord.. | Bur if Lefſce for years| will uſe a Leaſe Poll 
oa preſent Leaſe where he hath nor arrornment the 
- Scale is void , although the firſt ſurrendred or for- 
o rhced/as it is if ir were by word , becaule a contra 
kind Deed Poll pafferh nor chat which another then 
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Jayes. FEny at L S 
tif rhe ſecond Leaſe were by Fine or Inden- 4347. 
we, and the firſt ſurrendred or fortcired ir is god; x jr+ [a bats 
dx if..one leaſes land to me which he harh nor ar chap. of te 
betime by Fine.or Indenture, and after purchaſe nant for. "I 
jor ic deſcends to him, I may enter and occupy by ;oym7 of - 'A 
KDbopell, and I ſhall be compelled by Eſtop>ell to yeares. 4 
wihe Rent , becauſe every one is concluded for | 
Shar rhe Jand. paſſcrh in poſſeſſion for fourty five 
Wks by Eftpppell, and ſhall be good incſtate ro 
we che other years, becauſe they ate _nor in- 
ltxed in the life time of the Tenanrs. for life 2 
Mir.if rhe Leaſe for fourty five years had been; by 
Wrd:, and the - particular Tenant for life had 
kd.,, che Lefſee ſhould have it againſt the ' 
econ. che cftate given by rhe Fine is defeated » rhe 
x diffite ſhall be yoid , alchough the Proclamarions 
Joi afcer : for the Fige is the Ptincipall , and 
caoll.Proclamarions. bur acceflary ro :the Fine ;_ as 
yedlManc in; taile: diſſe.ſed , levies a Fine to the 
Weilor-: Su; equhons de. droit , or ſur releaſe and 


$4 there the flue if he, enters before. ol, the 


elamarions- are paſſed, is remitted and is nor 
'- N.» +3 . 1, 
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batred, farthar 32H. 8. which Fiich that Fine ale 
rer Proclamations bars rayle”, inrends of Fints'rulife 
| twaining in force 'untill after the Proclamations ſe 
that then "it: ſhall barr ray!', becauſe otherwiſe the ſh 
Proclainations are in vain for co give-norice' of the flip 
Fine, if the parry cannor Jefear rhe Fine before alli 
the Proclamations ended ,, by Entrie ,. Claim \,"orfiua 
Aion. 'Tenanr in rayle cf land granrs a Renr, byſſjſet 
the render of a Fine, or grant the nomination of anfſjao 
Advowſon by the Rendet or Tenant in'tayle of alligu! 
Ren diffifes the Tenant of the land:, and leviesi ai 
Fine of the land, and Pioclamarions paſfle 3 thisightts 
no barr. ro the iflye, becauſe rhe. Fine was norleviet ten 
of rhe things hatayled by-Thorzetox- : but if Tenanghe: 
; W979; des. X Py / 
in tayte of a-Rent, Adyowſon,” Tirhes, Common'Yue 
&>c. levies a Fine and dics, and after the Proaagjur. 
marions pa{fe, the iffuc is barred þy rhe Srarure,\ yer 
the Fine was not 2-difcontinuance , . becauſe thing 
awhich le in grant, bur there he may claim (wt thet 
entricJicth net, ) and: geod for re detcar' rhe Finglta 
and Proclamations , and ro fave the rayle 3 bur -tea 
Proclawzarions paſſe , a Fo:redoun deper dir g , thijmyi 
ifue is barted by this Srature of 3 2-H. 8: orherwiliffhn 
it Js, it one brings an} Aion wirkin five y cars upogior! 
the Starute of 4H. 7, and the five years incurility « 
Hangingrhe aRicn, becauſe 3» H.'#. favours noregne 
ſtares tayle, and is ftrifter againſt chem, then 4 Hip © 
againſt a ſtranger, becauſe 4 B. 7. allowes benefir iyhh 
a-ftranger ro perſue his Attion within five years 
32 H, $. before the. Procl#marions incurred 5m {rc 
wirhour recovery alſo, Leaſe execurory 'prante 
by the render of Fine by renanr intayle , ſhall 
good againſt his ifſue afrer Proclamarions incuregyie- 
after the Jeach of the Father,” 'If a man makenl: 
'Leaſe for 16. years or for life ro one , and preſets: 
makerh a Leaſc for one and twenty yeares of rae; 
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F""Scnth or a/0l Sr oo 
'ae@another by Indenture or by Fine, rendring Renr, 
$ re-ie Leffor ſhall have an Ation of debr tor the 
or; ent , by reaſon of the Eftoppelli for every one is - 
the {8opped againſt the other, ro ſay thar the poſſeſſion 
-the aſſerh not; bur if che ſecond Lefice enters and-be 
e allfggulſed; by the 6.0 Leſſce he may, well plead this 
erffluarter. in Bar ,. apain{}, the Leflor in, an ation of 
; byſebr. And ſo tens by Eſtoppcil i avaydedby encry + 
t anfad expulſion, 'Tenantin ray] maketh aLeaſe jor 
of alſgurty;-472ars ro commence ten :ycars afrer ren-. 
iceaſiing Rear, and che nexc day dies 4 rhe iflie encers 
his 1 infeofts 7. S. withjn.the ren years: ahd after the 
vieup.years rhe Feaff.: wayes the polſeflian;: and Leſ= 
nas cncers, and payes the:Rent.ro the Feeffec, which 
pn Yerpcs ir, 5 Now. behath made. the Leaſe good,, 
arffarby che Feoffment, the Leaſe wasnr avoided 
;\y6 xeauſe It was an Att indiffcrenr and Eligible s and 
ningcould nor make hisEleQion before his time, and 
then ma-chis Election. afficms or diſafficms:4.y >idable 
Fin Le ſe; And if one entry of the ifſuc avoids not a 
ut eaſe. cxecutory., Afotioni, adeſcentof the Re- 

thymainger, where entry fails , hall nort2yoid ir ; bur 

wifarene charge he fhall , becauſe chere-the jffue hack 
oleo: uid proque,ard to his diſadvantage , 'the en- 
curſſay of rhe ifſue ang Feoffment aver. d Fu heis che 

regent-charge, granted by his Father, 14 4f. pl. 4. 
ons Stature » 9 E.3, contrary , bur no Lawby 
fie ow den and Bromiry , for thar the Remirter diſ- 
-aiseh: peb.chs Exccution as well as che Renr-charge. 
meſeces fold by Tenant in rayl, and nor ſevered in his 

elite xl e:bargaince {ball nor have.them 18 EF. 4. 
"Jt the Plainriff prayes not the Prothonotary to 
er his judgement nor pay for it, the judgemenr 
4 net be catered withour the order of Court. 
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bs 15, E1. Te: obtige ce may charge the Heire or Ekecnigſſ 
j is the Come * At bisEl&ion where hey both have afſers, bit'F' 
ion Pleas, nor doub]y 3, for if he be' ſariched by the one”, they? 
'D Ge. * other ſhall be'diſcharged by Aiditaquerela. | 
Pe 440. The King” untill 37 H: 5 could Aot touch” we # 
Mag. Land er Heire of his debtor, if ke had goods (uffich'F. 
Charr. cnt, by Magna Charta; cap. 8. bur other perſons were I 
© *: lefr ar large”, Advow on and'orher Lands were ek} * 
H .21.E.3. tended for this debt';'Dehr Upon an OB)? zation's? n 
£ 9, painſt one as Here in 'the'Je bet & detinet , adjudg- 
. | ed good ; otherwiſe it is againſt Executors; for p 
| ecurers' are. debtors , and Have their aſſets io }* 
anorhers''righir, ( ſeilcet) i the right of the fall 
Teftaror ,' bur the Heire hath the Lang ro him'@ " 
cended in his own right , and fo the property 
he harh in' rhe ' affers maketh 'the debr Born ? 
on And thetefore if he dies , his Exe He 
arged with the debt of his Father, 'and wr 1H 
fre , notwithſtanding he*harh rhe Larid by 
cent for that he claimes ir from his Farher, and notÞ 
from . his Grand-father which was debror , 28's t 3 
ſeemerhby | the Book of entrys, fol. I7rt. cpm E 
Yer inquire by Plowden : And it the comen”® 
nor in and confeſſe the' a&ion and the Treith 
the Aﬀers diſcended , then he ſhall be chin 
for his own'debr, by Capias ad ſatisfacienguvy ren 
fatias, or eleeit © So if he be condemned? 'upc pf oo (oc 
faulr, xibil dicit, falſe plea' 2 Or demurrer;' ds Grit 
ſmiths Caſe is'15 E!. or. upon mhit "diet K, 
Killegrtwes Caſe is ,* 3 liz. or upon” aff ut 
Pleg > ornor pleading , ©, otherwiſe of Bae 
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be iblct are dbaks' vw in >atlics ee; 
ere /Exccution ſhall be of the. goods 'of the deceal- 
nely , and-nor of their proper goods , and in 
" Pine -againſtrhe Heire, all the Land which he hath 
es y diſcentthall be pur in execution by the Commen 
bir - w, andin no other Caſe, 


Cleer againFft Brook, 


7 D: 2 man ouicheſe Lands, and die withour Ifue 47h 3 
(op Sand withour Heire on the part of his Father, the. p. I5-E 
ns bo Reire of che Morher ef his Farher ſhall inheric him, jz the 
ad/noe:che Heire- om the part of his own Fathers 03 Plea 
;{ 64judged. Four rhe Heire on the part of the Grand- þ” 
ener on the parr of his Father (which conyeys by Y 
e Father which is a Male) is more worthy of blood 
Ethen the Heire on the pari-of the Mother , of the 
| il Purchaſor which conveys immcdiately bya Female, 
nj id not by'a Male; Burif both agree in eauall dig- 
ot blood; ; there the ncereſt. Heire ſhall be pre-. 
yas:the brother of rhe Grand Mother of rhe 
bot. che Morher of rhe Purchaſor ſhall be pre- 
Fed before rhebrother of the-grearGrand-Morher 
oy otrhe partofthe Farher ; for he is neareſt, -and the 
Wignity-of:rheir bleod as ro rhe Purchaſer is equall, 
oo for Po Praghenty keeperh place on the partof the Fe- 
& conjoyned by marriage to the Males from 
xce ſuch blood is once derived by a; Malero the 
Gaſes ; and ths was the opinio:1 of the whole 
Py Land purchaſed by the Father diſcends, nc- 
orcing 10 the blood-of the Mother of his, Son , 
2;ſtrangers -to-+the b'ood of the Farher , 
SE. 3.29. » No-woman after the Wife of the 
Kaher purchaſor , ſhall haye the Land when 
| | R 4 once _ 


once: ET, decuuſe it OE Gram hich 
alwayes: Bur then Heires of (the! Wite: of che 
ther purchaſor ſhall have'iir, ' if orhers fail , 

Wives by the marriage after the puircheG cond ; 
Alliance to the blood , and nor ofthe bload gfx 
Purchaſer , ocherwiſe i it is of marriage: which, pres: 
gedes the Purchaſe, And ſo no marriage is to be res. 
garded , bur char of the Fathec and Mother of the; 
Purchaſor, and no m1rriage atrer {hall make a man. 
inheritable to this Land . By the Court Waſt aig. hf il 2 
ed indigging of Gravcl, ſuffering Houſes tabe i þ 
coycred,' whereby rhe 'ſimber rewed , arid _ 
ting 2 Wall of ſtone to fall ro-ruine, and-a Mcadon 

ro lic continually overflowae, atid coverednwith 
warer. | 6 bo t 
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age eighrh;pranted an hrntpalt | 
Tt. 8 "EL. to Sir Thomas /XZroth for his life , to be'Ulth eco Gra: 
32 Hthe Ex- the Privy Chamber to the Prince Edward: his if 
gbequerPe- withour the words, Pro nebis beredibus & ſucce fe q es 
Fi130n, bus neſtris ;, And dies, and after E.6. dies: :: IY e 1% 
bk” queſtion was, if the Annuity ſhould be determined: 
by it, or Gnomwitbſtanding ir, the: Aniwicy th 
have his continuance, And ir was "edjndee inked t els 
rhe Annuity continues during his own. life, and e & 
ſhall baye chearrerages. Br 
1. If the King reciting a chiew execured, which fy 
nor material], as for the goed ſervice which-hehach 
L - + '. done, - grants 'an Annuity , &c. there the party # 
M.21.E. 4. pleading ſhall not: need ro make avermentr of irby it; 
pl. 46. g 2 E-4. 48. and 26 8.8.1, Bur otherwiſe i is-4 4 \ + 
P-26-H:%, che ching be mareriall and execurory, as that hs ſal 
j* Hath relcaſed, there he ought ro averre that þ 
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Py 


te 


þ mezaſed"e, which is int beheGrch the = 
. SL | 
2: The nor: dving: of the/&rvice: here to, the 
hte; (hall ceffc che Annuiry av-well avif theſers 
had been appointed tothe granteribimicif 7 as 
nuity-gramed by the King ,cora Phy fitign',-of 
olmaſter , for wo give Phyſick orzeach a Stran« 
XX determine-by not doing(ef 'ir whick'is che 
© of the grant and extcurory as-che Arey 
+ The diſcent of iche Crowne acdSrae Royell 
the Prince, -makes him King; and-alrersthege- 
te'of his Perfon-z(becauſe anocher Mi jeſtierhers, 
kd requires Officers of 'prearex:Homour:cro Ho fer _ 
rio his politic body ; Ang chededdie by chisae-* © - 4 
God , the Law diſcharges SirsTbdmav Wreth from 1238 
Piforvice,andrberetore without ayermency chache + : wh 
hdcrved King £dward all his life tame ,, is norx6 E 
oe otherwiſeit. 1 ie feryice befeaſeable ro bis - *' =): »j 
rall bo4y onely, as Phyſick; \Surigerys Muſe, » 0 
of. amamer, &7s. forahie narurallt ers ke end 
Y " prion of the: Neyalh: eſtare: Thom i&s infirm: 
pl {Tha che deark ofehe King Ainhers; huh nor 
ed the: Annuity; alrhougtuebatihe ſervice 
_— che de: rh _vf che Perſon ro whom 
robe done. . Bor-this diſcharge; comerh by the 
it of God / otherwiſe 3r wete:if byrhe AQtof che 
'y as # he had withdrawn hinfelf fromthe 
e's ſervice, when he was Prince So of an An- 
| xed for life,” pro conſult impendende, eo the 
m s neEe which dyerh, yer the Annuity remains; 
j Forherwiſc ic ſhould be,and the anguiry-ſhall cefle 
3 tefufall of rhe Grantee for to give when he'is re- 
Ie. xd, becauſe his detaule , and the Gramor —_ 
; . not 
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{rn nieanes:by Law to compell, binx; to give od 

25. The Gran: of rhe» Annuicy:.is gaod va 

though thar {ir «wantcrh.'rheſe words. Gin of 

and :Succefleurs:3: for :that it; 4s -granred.-in' ith; 
body Politick ; cand charges this: body ,which aewihy 
dies,: bur alwayes hath' continuance ; as a-Granti 

99: Antwity or \Opligation made by. rhe Abbor.anlle 

Covent, Is gaodaw ithour this word fuecefior,becaul I 
the Corporation ſtands charged ,: which aly \* «4H 

Centinues.yotherwike it is of 'a naturall-body,: ial 

there; the 'Helvec hall vet be charged; (if he is nelfac 

| aemednar bath-affers ) as by Obligation of high bs 
= ther, grant.ok Annuity or warranty ;)becaulc 14k 

EP. 2. E. 3-hody narurall which grants is taken away by dealiþ-- 

/” er T.3.E.3.,{o; (hall his.:cha -bez if. rhe 'King WILNOUL)h þ: : 

tf ol. 29. .mordb YForwegeny eo ok grants ro one liceright, 

'Þ 40:Alien,, -and die, the Granree.cannot Alien in wiſe c 
ZZ M.2>. Hy; time of anocker King: z E. 3.'.and-3 E. 3.2.9. Fai: 

Fol. 6. .chatiir is adicence onely ;: orherwiſc of a liceadſi 
— _ -which:implyes an-incercſt 2 as to. an Abbor- of ſhþ 
.Purchaſor iMorimane , for: there the King,gizehis. 
his Signiery upon the marter as it ſeemeth 2 H.z&liu. 
Johericanceofche King ;:.or.: a! thipgan which. he haz, 
Atiruled of Common'right, as Lands ,: Conuſansilts 
Picas etret rhe Kings Courts, ar 2ccount:by.a $! 
riff, ſhall novpaſſc againſt the, Heirs and Succelſ 
af the/King' wirhour fpecial words 5:Heirs,/.and Sud; 

, Ceſflors;; as the grant of a'Cetinry -:Ab/quee compile: 
3061s reddendo:;; yet he frat» account os :therSidhe 
*tflor , hetauleiris Execurary'; of Common rights 
ro. the: Crowne. 5 otherwiſe: of a thing; ew F 
Jy. created; 29 or fa grant': which is - execmellhs 
preſently -/in+ythe | party 3: yar- the - perception; 
36: Ex&cuiory/.,-4s 2 grant. ef - a: Fae. ii 
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6s Me % NOS 
" "f non Du 
eros f] Wi without po 24 
Tu Per ) is 604; and ſhall Beheldvgainff 
es of” rhe Fas” "and Juftificariors may * 'be 
"T ito'a quo "waryavts, Penfion or Annuity 
5 ab £ BE the King untilF he be'pronioted? (by wi 
ory (by us) are ſpoken in chepoſirick Coby, 
mhjci'the Heire'may promote him, and chervthe 
t hiſs extin& by Sarders, cheit Baron, 'who ſaid 
hy as Plowden reported%, ahd it was tefolved 'byrhe 
y of the Law; i Mar.” that 'Patterits? without 
eſe” 'words ; 'pro nobjzs bered. & ſucceſſoribus neſts, 
Mrcd for the corporal ESercUIur an' Office's bi 
Fice, are ordered ro'be food. 
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-} 
"A -Womin feline! sf, takerh Hurbandy and .463. FE. 
BEI the Husband'and Wife levies a Fine\$arConw- P. 16. _ 
M! de 'dvout tome Fes F'the! Conuſee grants arid ren- 17 the C0 w 
Fthe Land to the Husbandand'Wife "andthe x08 Pls Wy 
$'of their bodyes , the remainder: 3n*feerothe Ejeft Gm to 
ir heires of the Wfe- the Husband' havh' iflue 2 
Fe Wife and dyes; ; the Wifc rakerts a ſecond 
finband', and they leavy. 4 Fine torheirowi uſes, 
t mA rye of rheit lives withour *impeachmeric 
"the. remainder ro the: Husbind-and his 
etl ſixty yeares, * Remainder ii tayleTo their 
he remaindeyin fee co the rightheires of the 
end the iffſuc of 'the firſt Husband :enrers/for 
dForfeirure mide'by: this ſecond Finiez/-by rhe Sra- 
ie te” of *I't H. 7. cap. "20. And adjudged no forjei- 
e's $ and" yer iy LEI withie t 


__— 


ſce which. granrs and ren # Gay ir: BE yer 1s: | 
within'.the intent. of the Srarute , becauſe rhe ral 
yancement-cometh nor from rhe Husband nar hj 
Aneeſtors, and- therefore roreſtraine Women rg.« 
py. of yheir, \inherirance alter. the dearh of thet , 
usbands , is Contrary+0 $he.intent of rhe. Starurelhin 
and the intent ought to be thought on (becauſe c "F 
Purview, extends nor further then the i inrent of 
the makerso of che Sratute ) as the Wife infeoffs th 
Farher of him wirh'whomYhe intends ro marry wit | a ar 
b:- 2 purpoſe thar he ſhall regive the'Land to tad f F ; 
+ ter their intermatriage for lives, or remainderinffi " 
p Zf>;  xayletrorhe Wife; che Farher doth ſor. they baveiſll #2. 
3 12 .>: © we,the Wife afrer the death of the Husband Wo th 
__ - + Fine 19.otheruſes , cheiriſue may no enrer.; ye 
9 IT i + 46 within, the;words of the At of 11H. 7. b he 
: i \7; . the Father gaye it ry them. Bur rhis cometh from 
2 _ the Wile: herfelt by circumſtance : 2 And.che Fa W 
© was:bur 23 an-Infirumens of it; jand therefore vi 
of the.jarenriof.x1 25 7. which- retrainerh rhe p! 
neraley. ofzhic Lerrer of the Srature,and maketh 4) 
Qaſes, within. gbe words our.; of; rhe penalry of th 
Scarures /by; the intent ofithe, Makers. *: As Infan 1 
and mad imen are excepred; qut.of the Caſes of Fel 
lenies made;by 2a5y Scaruee;z>ſo,,peicher choſep 
Fame 'ceverr-ſhatl be. concluded. inthe intent. of the 
- Scatare,. whithimakerterhem accefiary, mbichy 
give Mear, Drink, or other ayde ro them which hal | 


- Fommir hich an A&&.” So-if- xbargaine for La nd 1 
madet® 
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before wowvy nas eng 

JA enditg's Livery, and Seiſcn it mindc, .nS5 
0 cham} arty, 19R; 2. becauſe he oughe- ro per Man9Runs 
et Wren: th bargaine made upon juſt conſideration y 
Re- hoe chftanding » W.2. cap. 49; and Artieul.. ſuper 
77. cap. Tr.” So a'fec'is within the lereery bur\nor 

/ intent of che Scaryre of/ 23 H. 6. 6ap.*10. be- 23 H. 6:4 
uſc appointed to the Sheriff in the beginning by cap. 194 
hh le order and diſcretionof the Court for his labour 
nd arrendance , when the Priſeners are brought to 
i eir delivery, 21 H. 7%, 16. So Wreck (ifa Man , 

og,or Car, eſcapes alive,) (ſhall be kepe, thar glic 

lirry may have his goods, *# he claimes ng ur 
eeare, by 7, 'T. caps a. 4s titcnded of ſuch t Mngs 

| mich witf endure fo long ; and nor periſh in 

ane rime, as arc Lemans, Oranges, ec. Soa rene |} 
ue " med by tenant in'rayle' for a releafe of right in 
| ther Lands, is good, 44 E.Z. 21. becauſe for the x 

enefit of the! cſtare rayle; And ,'z. De donyy', 

be. -inreads not to reftraine thar which amends 


Mate rayle, So Parfonages and Vicarages are with- : 


. we! he words, bur out df the ſenſe and inrent of 1'8. 
{74p. 14. which inlaigerh the werds of the Starure 


romlſigq maketh rhar Caſes 'within the like miſchief, 


all be within the Purview by equity; as by the 

bok of entrys, fol. $06: 2 man Gall; recover doite 

ſe damages for coſtsſ{uftained with force 7 by cqui- 

Fof'4 H."4. cap. $: which 'gives this fordiffeiſer 

#the CER = _ Executor which comerh firſt 

Uifſtre all aniwer by equity of 9 R.'3. "cap. 5. 

| b She rh jr (0orc ts S byeaiget Clow. 
ber”, rhe LEffor fhalt have waſt agamſtthe'Lefſec Qui ba 

112 fa yeare , or for twenty weeks ,"if he pleads in ee 

"So1Z.6.ca.T2. which cakes away Clet- bzrer in - 

Hor > Nealing Horſes, rakes it away alſo for ene cortice. 

— included inthe Plural Nomber;jand 467, © 
Y there=- "24 


ade Wemnden Allan + > 2. 4 _ 33. 
raketh-away Clergy for the ſtealing ef one Hork 
Y operons Scarute, and was-madein yaine; ;, 
ſo::1.E.6. ſpeaks-nor of .Law bur morall, yer 
which reformes the Law,. and-;the other equiry 4 
Luefptquality , becauſe. in. "rhe like reaſon, int 


ike Law. 


Sobye again Molits. 
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"Tlthes ſhall be paid for the Boughs of Horne 7 

beame, Haſell, Sallows, Maple, and ſuch Tres i! 
hich are not fir for builging , and ſo of rhe Tre, 
themſelves, although thar the Trees and Bough 
&- are aboyc che age of one and twenty yeares, for th 
Arenor great Trees which are exempred and pri 
i- ledped of Tirhes, by the Statute of 45 E. 3. cap} 


hy _ , or rather by the Common Law, ma mance.0 b 
h | ' which this Statute was made, as appearcth , 59 ' bir 
'H. Fo. E.3.-3::10.. Bur Tithes ſhall nor be. payd for Aſhes, Oals ' 
|, 19, andElmes,, Beech , and ſuch like Trees whichan 
fic for building, and of the age of rwenty years, . oo bs - 
foc the braackes of chem which are of the age 0 5 
rwcnty. yeares; Lyere-, if the Branches arc withigh+ 
ſuch age-as the Timber Trees which uſe to be loppedſi” 
and-lopr if Tithe ſhall be, ;pa d for them; | 
pens Tithes thall by paid of them by 
k, 


, 


ys 
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The uſe ar this x hs is ypon ſuggeſtion þ 
have a; prohibirion ,. thar rhe parry. ſha 
bound;.: by: Obligation Wo er. Recogniſance to th 
- King , / to . preferr a. Bill of arrachmenc; > 
: gainſt. the. party which ſues in the tpiciy zab 
- .Courr 5: if he, requires it ,. and-upon, it ro. 
Clare and joins iſſue, or demurr upon the: rig 


- 


E Vicict s:'Firft,”for that ths Tpefendane' is ne 
arid therefor miy nor haye confilrarion-ups> 
-ptoceedings* :” Secondly; Torrtiatiche Judge 
che Arrzchinenr ought ro be:acquirt or'ars 
| it the party of the Contewpt, / ated - nor proceed 
kan the right of Tythes 2 | Thirdly}! for tharthe + 
Fiinriff cometh inro the Court: volumearily ( Scilh« 
© by his Recoghiſanee )- ro-ekhibir his Arcach- 
embers he onghr to be brought in by Proceſs?” 
birchly,Becauſe' the ſuggeſti-n'of the- Artachmenc 
orneWle : " Fifchly, For chet if rhe Plaintiff will-nor 
Tree \ J2 7 
rrp $:. "i ed, the Defcidant hath no remedy; bur a Re- 
Mmifance fotfciced to the King of \which he ſhall 
Feliccle brnefir'' Bur Plowdes held irto be the K&2HR.bre's 2 
W courſe afrer the” prohibiri6n,” rhar 'the' Defen+ 397 T+ 4 
t ſues our'a 'Scive facias againſt the Plaintiff, 
Were conſultatio concedi/ noy debeat 3 And uport 
"* lis the Plainriff may declare, and rhe marrer ſhall 
oh Pics, and rhe Defendant may'baye conſultari> 
han l; ; and rhen! he will be an ARor. O7 
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Sanders and Archer's C ale, 


” 2 
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4 A Xcher gave poiſon ro Sandirs ro poiſon his 7 f 
y op 2 poite, and ; Sznders gives bhis ro, lss. wife in's,,, opinions | 
Ih e,which did car part of ir, and gave tht 
W 


"A 


ir daughter, bciog an Infant, and _—_ 
© rECOyers,. and the Infant dyes, andi twa : 
dged Murder,} in Senders,for which he was bubg- ice; 9 1 
t.not in Archer,for he was KL, ro be no Way 7uſtices - 
kn ro this Murder. Seſicin ; 
Fit, Warw. 3 


SIE 
% Wn HE by 1. ts 


«Eft Fabithas Sander vaſon evil inrenr 6 
drvmd the beginning of his AR.to kill his wie x 
therefore the: copſcquene of. his. AR by which, 
Daug her dyes:; ſhall ll be adjudged accerding tor 
.COMMENCEment z- $9 if a-man ſhootcs at ene, 
kills anorher, ior-lyeih.in waire to killone, and ki 
another, rhis ſhall be Murchec 'in him , otheryi i 
is where he back no 511 incenc of killing any >. Avf 
ys Pre to kill-Rars, and: one catcsof it and'd 


" notadly , The confene of Archery ro-kill rhe Wo 
man, may not be conjeQured further then he gave 
itz; and therefere ſhall ner extend to the death g 

_ the Daughter which is another diſtin&t AQ; Orhe 

' wiſc it is, if ane had followed che other in-one pc FT 
ſon's As if I eemmand you te rob F. F. and here oe 
fiſts, and you kill him; So if I command your 
bear [hin; andibe; dies of the battery ; So if Icom 
mand you ro'burn the- Houſe of Fa S. and you 
it, and by char firethe Houſe of F, D. is burnt, 
am acceflary to bath , becauſe: the Commandemenh 
reacheth te Yall rhe ſcquell thereof, and is the caulgelc: 
of itz and therefore I ſhall be partaker of whar en 
ſues this ill A& commended by me ; otherwiſe itil i 
if I commiand-you -ro rebb F. S.- as he'is going tu wie 


Sturbridge Faire, and you rob his Hou ſe in Cheapſl 

. for this is another manner of Fellony, and thee a 
ſeverall Agz.: As if 1 commandyou- to ſtale 

+ whie Horſe, and. you Real a bay Hoife, or an-Qze/ 


. or burge ho Hauſe of F, whereas I cemianide; a. 4 
© xo burne rhe Houſe of Z: there” I amnor actel fan / 4 
for chat my afſent is not lyablero it , becauſe 
. thing, diſtin&: and contrary to iy C command 

direRly 3 Bur if 1 command. you to' kill F.by 
ſon , and you-kill him by another meane' oral 
ment another day or place then 1 command," be 
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Sit £ : butauſs chodeactivak pncout 
at I theochers onelyche inannerand forme,” 
id'theyariance-in the: manner and forme of this: 
{ Co ommandement- difcharges nor me to be acceſlaty 2 
Bu if Teouncermand this before you kill him. 'I/an 
[t acceſary , for the:mind of x acceflary qughe 
(6 a | Fheinae to 'do evill ar the cune " the ac 


as 1 | 
FP =? one. be vardonedof thier , and the Wife of 
tc dead ſuc an appeal, and' a ſtranger receiyes 
vol tim, and gives him Mear and Drink , knowing -of 
je Murder and Pardons he is acceſſary tothe Fel-: 
bo againſt rhe Wife , although rhat he is nor a- 
heofſgai vin the King , becaule- this Fellony is diſcharge" 
pecÞopainſtrhe King, bur, remaines as to theite, per 
ereÞ6thn 2 Bur Popham held otherwiſc, becauſe that ar 
uy ih heime of rhe receipt; there is-ner any offence con. / 
onfftinding' apainſt the Crowne and” Digriizy vH-the-: 
wdgtKing , for-thar he was ; pardoned before; and one * 
"PE Bo hho, -acceflary withpur offerice ro the:Crowne. 
nenfiBur Plowden held , thar' if the Goaler fufter himiro/ 
-aul « cape afrer the: Pardon, thisis Fellony in himz be-! 
_ j* uſe he ſuffers a-Fellon ro'eſcape ;-for” thar he was 
is for Fellony , for he was detained i in Priſons a he 
b. ſuite of che Wife appellant. 
p +7 4 Wy 0:13..7; 


I. $--- Nicholls againſt Nicholls. 


Þ HE Lord Zovel., > FEE 4: Leife for life toM. 17; & 
E thonizs wright, and moreover gonna he 38. El. ns 
| pm fue, that rhen the Leſſee {hall have 7reſpaſy, 4 
# And the Lord was atrainted" of high or "I 
Jiament ,--1 H, 7. and all his os. re eo "= 
& Ki ſaving to every ſtranger ſuch" righr , þ 


ricle ,; 


ar? 


be. i 
i. - 


<A hol 1 - Wat "x Gekk ae 0 
ha on which © eo , i 
hadnarbcen evcs made:; 20d: atrer 1 Fork 
/ ved Ne—way nn ning} Hh, v0 
£ 


Pear fomyying rpg Bips wig yr aig = 
Saving-/ And:adjudged thawihe. ſhould haye the,Feg,: 
— I» Fhatall:.cbe Fee Sitaple paileth. not, our of 
- 482, rhe Lord Lovel, bur continues alwayes in hin uns, 
| > jllcbs, Condition, whichis:precedent corhe-eſtare 
$9:14.H.s be pertarmed:. 1.4 H, 8. 17« #herlers caſei.lo3 Aſi, 
of 15-63. Pleſſingians Gaſtand: I 2, Re:2.  Thas 
1 = 7; Admnſhall bebrought againſt:Lefiec for years,ups-. 
I nee x0; have Feds a4 5g Lefior gut 


Wi Ne C Rn ince -2; Fink: Wi 

LG | 433. | a © d\MAQCs, þ habey ſhall vouch. upon: 
I a. Feoffmacge. made: ro-zhemn before the Coyerture 
 - becawſs. that alrbough.cheyiware. ſols- when, the. 
Ee” Warrattwas made, yer cheywere, Covert wheniche: | 
+ Recoveryiwas.' Soa Revyerſion is:granted.toa-man. 
4 and. his Wife: when. they are ſole, and;when they: 
EL bayc:imermarricd the renaorasromnes rothemsrhcy: 
E.- haye nor diſtin& Moities , becauſe then the; Revere: 
þ< fon ſetrles in them', and reſpe&s nor the grant 
made to them when ſole s and fq the time in 
vow a thing veſts is ſpecially to-be cool 
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| E, 4.25.1 Lord M.Ed © 
Tale, 5 Trp 33K 8. Mit iN 
tap. 20. "which now giveth AQuall poilellion' to "1 
King, was not OE ; for Treaſon wihour "15 6a 
Office hould/ be made inf vaine and gorearain= © © 2 
dcrs; hapniog afcerchis Srarue of 34, Aoeto thefer 3 1 
before 25s our Caſe is, . And if one be: areainited of = 
Treaſon ; the Freehold -and' Fee remainethin him! © 
and ſhall ner be iache King untill Office found py 
the courſe of che commort Law ; for if hekach 
dry ro-rake landsot new by new purchaſe 5 he Thi 
rerain-the-aaticnt , and: Thall be Tenant ro the'Pre«- 
dipe; bur when he dicth rhe Land cannot diſeend 
hiv Heire, becauſe- thie blood is corrupred bur ic 
hall Efchear co rhe Lords if ir be holden of a come 
mon perſon, or to the King in the nature of #eom- 
Eſchearif it be holden of him , and” rior avan 
ſchem by Treaſon, unrill Office by” \Batham and 
Diey. /To/vhe firſt ObjeRion ir was ſaid > Thar the 
Condicion performed: which is a real] agreement 
haſt diveſt the ſtare #a-Feo our of anyiſtranger 
which hath cheReyerſi 6wirhbur ptiviey ef! res 
Bſchoar, &c. - For char che Lind 4s charged 
! | agreement reall in whoſs hands Fo ir vomerth: , 
ms the Fea ſhall veſt inthoLeſſce byrhe 
formance” of the Conditidn/ diſcharged '& all. 
heundvrances made": afrcr the 'Condition,' and. 
pry there'is deſtroyed by the AR of the 
Y ou | $06 R. 024! Pleſſingtons Caſes} byhere'« 
L El hates for yeatut pon'Conditionto be petforn- 
#io have a8, —_— levies a Fine; "he Leflce 
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vide ante, 5. For: pl ar ro: ha alad DbjeBiony ir. was 6 
fol. 433. ſaidthar tbe Condition ſhall be ſaved; by rhe words. | 
437. which ſhallextecndrioall Conditions , Renes; Pio- 
4 firs,,0r other things our:of, or in Eand', and the 
faving,of the right of himwhick-barh nor offended' die 
thall be. raken beneficiall,; By-ſome, right is where: " 
athing js Faken away tronxanother by wrong Litle , 
where 2 man hath cauiciro have { wa thing which, thi 
her hath, and hath-not.aRion. :Conditien is || q, 
2 poſlibjlicy co have Tie. ;: Aion! is a ſice: given, "A 
by the Law. .: Intereſt is parc. of the ſtare of the 
Land , as a 'Ecaſe for yeares; 3// or cane by | og 
2 SIATULE. |, » 
E 83. 6 Theanſmer-to the third Obje&ion, The Leſ- Dj 
ſee o:-ght-npr.co ſhew in pleading that he is nor-ex- 
wide aN*©> cepted-ip the'Starure; foxrhat he gains noraty.new: My 
Jl. 454.  rhing-,, bur (will rctain' the 61d; and alſo b:cauſe thi 
Y rae Srarute:ss to his-diſadyantage, bur that he thalk 
rake benchc of a Srature-ſhewing ir,” \, ;/ 
;4F- Fax anſwer) t6 the] fourth Objegian. «i wat 
ſ 2id, xhar admitting that the-Fee here (hall be for- |» 
fejredro-the King without Office ,. yerthe Conditie fy 
on ſhall draw ir our et him by a Perition ,. or Mone |; 
ſtrans de. drvit » by ſome , bur- Vperecbercot; +: for Jig. 
othcryiſe x hall nor veſt arthe rime of the: dear bef'fa, 
the: Lid ; andifit yeſt norxhere, 3 ſhall not te. 
yeſt ac+ 4 &« for; it-is. appointed ro. bim);-4s-if ooh, ©, 
Lefſce here had entered igro Religion; andthe Le: | 
Lox without _ attainied bad died w.thour hs v- 
a _ K+ 
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Fog wei our bk 
© [any circumſtance. And To Remirter Hall defear © © 
ch. } the Eſtate" of the 'Kiny:;' and/an' Office of che King, vide ante.) 
15 I ſhall 'defear the 'Retiireer',”as PE; 47 25; inthe fol. 488% 2 
«It | parle of Nortburrtherliznds Caſe, 'by relation'6r if the M.3.E 447 
Diffeiſee enters afrer” the Actgnder of his'Diffeifor fol. 25 5 
by | pofefſin' of the Kirlg by: Office, thall fer be re- Eb 
Cc moved withour Pericion 3" bur 'it 'he entet before his -f 
i= I Difciſor/be artainred*}; He hall 'beremoved wirh- 2 
our Petition , becaule rhe Tirle of rhe King there's 4» 
- core antient, and the Office hall lizyy relation ro TE 
all the gttainder ofiely for the” profirs 5 "although'it re. _— 
"= {I&c ro the rime of the Treafon fortgavbid mican KC 
As and Incumbrances.- >S9 Tenanc in'Capitgmak- I 
eh a Leaſe for life rendricig Rene with chufe of 
Reentry for not paymenr', and dies "his Heite 
wichin' ape 'enters for the Rent arere* *'Aix Office 
"7 $# found}, theentry of rhe Heire for rhe Condition 
+ {token is ayoided (by Lovelzce) for the poffeffion of 
© {ie Heire, by force of which he entered,is utterly de- 
= ed” by *Relation,which intiles the King to the | 
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UA Warrant to niake tears! Parents, wasdire-M. 18. &] 
LIAR by H. 8. rethe Chancellor, which encer- 19. El. as” 
<d-northe day of theReceir of the Warranc invihe the Kjogs'T, 
kezordraccording to: the Purview of the Srarare of Bench... % 
bs ;B-6::£4p-: 14: finder the LertersPutems made Treſps Jes 
the {thetedpon wete adjud{ed-good. ; For'ithar the Pure. »- * ne = 
* view. of the Starure moketh Letcers: Parents. void -1Þ 
ba | oncly1: for rhe variance berween the date ob echt Pa- Ir. I 
che {xenr;..and the; day. of the. encery of cha; Warrant, 9%" "of 
ap- | And the Courtheld. edrae manner ok: Patents good ; 
wer #pon-the Srarute. 7 0 TIS fs he $7 

on; | +..x:;-If no Warren be-niade at. ac illy: iteis gaad by 
fþ- prop Compnion Law ,*amd-not poor nts Srature 5 
'F $teaule there is not any arianee: ef »26:rf 3 bie? 7 
ha | 122+] there ibe/ 8:/Warrant's and chenkay: ofthe - 
the delivery of che POTEN not enteted: s asjN: the __ 
Principall Cafe. 471; | J-2:#337 I 
i 33: I£-rhe . Cay of; this delivery of che hk be .Y 
enrered 3 andrehie Patcar dared after rhe day pt.che "I 
ivery:, for this yarikmce is our of the:mixchief of 
Puzview , which vas in.ancedating;of-Parents 
t berths delivery of the:Warrant 5 4nd; norafrey 
g ex is-within. n-che words , huraue« of the 


Re hall aveRelationto their lang. , and 
rle — averred. contrary to the dates 1jor;to vary 
0) [fem its becauſe it tends tathe diſcredir. of a60Offficer ' 
rs ms Deeds felates ro the Livery:s)8m4d dare 
is 24 par SEAS nor __ to aver Ry: 


Grendon againſt "the 'Fiſhop e 
Lincalne., 
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-Þ: x Wk ENRY _ ei hel help: ſriſed 4 aniteaks 
= Com- (| Afonin rhe "iphe of his;Crown; preſents : 
meu Pleas , and'dies; E: 6. by his Letters Parents, 'gra chav 
© be? Te 1 adyowſon tothe Dean and Chapter of L. and their 
pea Succeſſorsin Fee ;-and alſo granrs to them Licenſe 
— Liberry, vivture autheritatis-ſue Regie ſupreme ' 
& Ecoleſie _=_ fungimer ,"that 'rhey ſhall recain'the 
ſaid Ady , and allrhe- Profics [thereof forever 
ro their proper uſes, whenſocyer the ſaid:Church 
ſhall become or + des er » name m_ faid 
Incumbent, rhe-faid King/E:'6. preſent his Clerks. 
the ſaid Church, which'was Admitred , Inſtitured ; Wnt 
and 'Wnduatd; and adjudgedne uſurparion, which By 
ſhall pur the Dean and Chapter out of poſſcflion, -- UWhi 
«* If the "Plaincift alledge marter effeuall za dife 
cent; \&t/ and the Defendanr' ſhew a: marret in 
Law'; Which: upen the-Law diſcuſſed , proves the 
[aid 'miarter alledped by Plainrift; rue ot falſe; 
there he 'oughr notro: rake #eraverſe, >for- them 
rhe Jury ſhall cry this rwarcer in Law, which: __ 
perly- belongeth ro” the: Cour- to difcufſe "Per 
Curiann. MESS IL 
 1.-Appropriation of ani Advowſon oughr alwayes | 
to be -made to a body Politicke,” or-Cor 
Spirituall, ibeing revs ofrhe'ſaid Advowlen; 2nd; pre 
ſuch Pazſorr onely is capable of an Appropriation; Jak 
and novther';. onely by the'Law ſuch Parſon-or Pars: itt 
ſonee may nor grant over his Incumbency, no more 
then an Incumbepr of a Parſonage ra ar 
is 
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Wpropriare'to his'Þ! fv; - 
the nd ere Ghar by thei iſ tariee Av vpro- 
pation was diffolved 5 And yer was fiſt ordained 
wich ich Parſons by incroathinenriand. ferries 
© made Parſons ir Parſonees, which* could nor -: Þ£ 
> Services nor Adininificr rhe Sdtthitie!its ; lag: nh 
eare,'and Chapter, Nuns, Aborteffcs; —_ which 
$a 2 thing horrible,by the Lord Dyer.*” 


TY Every A pprobation ſhall be nidebyche King, 
by bythe Patron, and-by the ordinary:By the King,for 
he kffe which he mayhave, or otherwiſeas King, 
wh resſon of rhe Tenure; And'by the ordinary Su=- 
tme-z* or Inferiourfor the intereſtthar they oughr 
_ in ſeeing the” Cure ſerved'; *And byithe Pa-- 
hrs whom” tie” Avprop priation” (halt be'made 5 
in d thoſe three areAREN inthe Phy; us Dyrr (ail 
it there: the Appreptiation made by-the' King , 
biel 15 alſo. Supreame- ordinary by thE'Srarure of 
iy 'Hen. 8; whicly transfers ro himthe Antheriry of 
the Pope, is good: " Asthe Deane of Welk makes 2 
tſignation'to the Kitg', :and it'was *djadyged-good 
by the'Court * becauſe he is' Suprenie (ordinary by 
*Staruce of -25 A,/8;4in Sir - Fohn Pollayds Caſe 
6px - Waldron”, afid' here the King dots rhtee 

thiops;7! Firſt 5 he granes the Adyowſany-i Seconid- þ 

iy the nvech rhe Appropriarion a8 Suptetne Or= 3 

I | linar 7. Thirdly, he giveth his conſenr as King, vide _—_ 

ps wa rms ro the Kivg'yhe ſhall (0. 92 
| as Siiprenie: Patton , in ro: thorehs | 
Taps holden-of him mediate! nas immedi 4 
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wn en: LEAN 
Alejon iſe the Adowlod, in 
Sage Fe Radonments., antil he be Ky 
= ey be hi tien tive, and as inthe.namay 
B1.E, 3. £. a diſtreſs, 2:1E:3.$.,2 dadere ic faidy Tl at the is 
| 5.52 Duare Appreprigtion. js ot, © Manrmorn -becauſe., ir. is nal 
| Fmpedit. Any rranſmycarion of the policffion, nor ſubſtra Y 
S  onof veryices;hux: the Tenure remamech, asit.y | 
before, (6 
;he Appropriation may be. made by werdch 
en;the;Church is full ppemade by thax, 
abent hath the »Fee nod. Job ritance: « 
| ge meddle with ic, whid 
joke likes bux echcrwiſt e it i of petſenc words 


rhe proper gime ro, appropriate. iv » 15, when... 
Churck.is rode Pa ir may. be won 
ſ ently: -- Patron cannor. preſeng when it 
full,by pare words (ſcilcet.) thar be ſhall be. it 
_ cumbeng;w] eatheChurch ſhall be veid : : Fortuna 
_ he hath nor Ticleto. Preſentbeforeche avoidang 14 pa 
If che Kin pecizmrs 66 cn. Alroml ,& appropr 
the Churcl 169 3 Dean and.Ghaprer, which wa as 
is & Void beaſe. afrer rhe drach of he Incumbenr b bot 
Plowden);: Thar ar the time o the Toms ing. of k 
g in the ReQpry,and the Appr 
etgergroves py afres the, 7 


; may. n96.be, ,npon.a Parſentſ 
No he is perprrual..incumbenty;/a ni 

Leabag hb propa: 38-Hid 
=) H.6. 24. 39 H.6.2t.and 37.and there cannot be ay ted | « 

J 72 24. by wrong,nor have right of Adowſon, for he is n 1 C 
- Wrof Pallefhiopjand if one preſctrs $0 ſuch-an 4 «ly ; 
.YoW ot Fe 
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yr Cilalwon aps rr 
abs Adowſon; is appropriate, 
| +7 arte of the Adowſon-; and the Lord 
Tyhom iris holden, may preſemm: - [IfaDcanand. 
- (haprer ſeiſed of a Nm topukiolrits ddgwton 
ah aAppendcnr, -and ; the Church is 
F > hems 20d alwethey make a Feafiwcar of thei 5: 
lier; with the Appurtenances,: this diſapproprizes | 
| | 0h ;for dy ſome it.paſſerh as .an Appen- - 
5 of denc-to the _ (erptincBons 'becauſc 
ola Appropriation Jdefireys not _ 
ProfBur now by the Krature which: maketh; lay-Perſons 
Li wp vle of Parſandpes Appropriate,. they. are ſeve- 
ed froxa Manwors by rhelacemcotthe 47, and by 
th Withe granc of the Parſonage Apprepriate,which now 
may be granted to a common Perſons the Advewlen 
gl 4 Es I bud Been 
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” i Four Anſon the four erepianef 1 the 
A wer wer ad rh 
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Fiſt, The aha TY hemeſet che Dhlona 
5 & nor pleaded with a Nox -obflaxie, of rke $ta- 
angfrur Hog Moremain, and therefore ner good by 


lf 

Gals] Plowden beld rhe conenins F : Gy thar the 

y oed until Office found, and hen be may: 

al TEE, tbar xime;; alſo 'the Par" 
| renp 
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| a foe thiche al 
lack of pep nee F * for 4tidt: implies hard 
King waslknowing'ef the Law'; for Aehorakool 
ay be lowed Freihe King: 3” ignorance! 
Land ber: So'if che King granc Lands ts his! Vil 
lang the:Land: paſſerh unrill Office ;* bur ir ivnd 
Infranchiſemenr!, 'becauſe if he' was his Villain 
mot', is/ a forrein marter, 'and nor apparent to thi 
| King.  Andiche Kings Granr ſhall not enyre roty 
oy ancents, wiereoneis forraign matrer.” The clail if 
_ of Nowobflante; is requiſite in a Patent, ro be $t e's 
” 2H. 7. in-riff for lifegva:M: 7, becauſe the Srarure ſairly bug 
” eituled -preciſe words, : Thar he hall: nor be Shoriff above © 
| Graz, Pl. -oneyrire. Sow Parent ro « Murtherer for parde F 
 $3./2 -andthathe ſhalt nor find ſurerice; for his goo yr 4 i 
þ Fa. Haviour ought:ro have a Now dbſtaxce, 10'E. 3. boy 
cauſe this Stature;/ avoided the'Parenr: by preci 'S 
aerds',: wittiouc fach ſurety 3-:: Bur rhe Starure « 
Marrmaine. doth-noc fo here ;-\ur giverh entry *|} 


feiuee for w-paine', : 'admircing che Grant'to'by 
1.001155; | Wn | 


The ſecond « Exception was, char ths Parent made q | 
not them Parſon by expreſfſe words by Dyer. 1 
' $93, The ſecond exception was anſwered by Plowdeny 
P whoſaids becauſe rhewords amoutted\to.asmuch y: 
and for thar the Kings intent appeared ro ben 
that ir ſhould not be youd, becauſe Ex gratia & 1 
" moth. M p ve 
The rhird exception made: by Djerowess! rhar-chey Ip 
dns pleadihac chey wry $309 (131,45:  30R'h : & 
= ScaOM 2 = 
'Bur Plowden anſwcred char, , beokule the Pate 
granced them powerro-rerain , 4. '* And alſo rhe 4 
pleaded rhac they were ſciſed, which implics an entr 


on intheCommen Pleas, uſc-upen poſſi ſion e: # 
ecurory El 


4 2-4 Bk s tide? wis "24%; 
F /for ehar' rhe; pleaded er ee rel 
ReQory of the Parſoriage of 'the cane \ int 
he” of rheir Carkedratl *Charch of Ng 
Fircas ic ſhould be in the righie 0 "the LEY 
eDeane. | TEM 
plowdez anſwered the fourth ex ove: | thus .. 
they ' pleaT' the ſeifen/” of *all--rhe inrire 
i , otherwiſe if ir were of varcel of it, or 
Wes perraining rv/ir,; for there they ſhould peek 
ove k chey were ſriſedof it inthe right'of the Carl , 
She Deane; * - 
ve4Bur ke Judgement eas given for the Biſhops # 
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cle 4 Eare qintt Snow. ineers, | 
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| Ws in raike md his: Wits ( which hats noo 
ef k'thing inthe Land) ſuffer a common Recoyer w_ 
123 Hen. $. ro-liis owne uſe in Fee; the” Husbani 
! Willid eriting , deviſerwihe Eand ro: F.S$. 
engl afrer theStarureof 27 H, 8: is. niade, and af; 
cj bathe publiſherh his Teflament 'ot' new; arid: 
oo Þ, rhe iffuc in aile enters, F: 8," dies, his heirs: 
ne- rk \9ge the: iſſue inraile dics'; theheiwr of! 
Aenters upon- rhe Son of rheiffis inctaile : : "An 
hey- '# deed lawful}; And no: Remierer > 'bur'thar: 
are rail frall be barred? by'rhe 'Revovery,/ 
nding:; the overliving'ef >xhe-! Wile 157 
| © Wiſe was'-named onely robe” barred-of 
L ower' » and forafmuch ::as ſhe had: nov amy? 
nor no lofſe, ſhe ſhall nor recoyer an 
Þ nor any recompence ; and beſides , the =" 
| recovered is an <ſtate taile , as the S 


Y : 


—<c ch is Anceſtors, by jx 
his Fein the oucher, and beſides. it is 
whor. cſiare the miſe ſhall have in therec 


ou 


is | Welkdewagainf Elkiogeon. 


16.2, 5 for years deviſe har his-wife thall k 
= #7 an /2nd occupy the; term for ſo. many years as fl 
4, ſhall live; pe after her doath he gave and! 
A aſs. quearked rhe refitiue of the fait years of the 4 
Leaſe,xtben novexpited, to his Son, and his tend 
and made his ſaid wie "bis fole Executrix, and dye 
- the Wifr exitted;aprecing ro rhe Legacy, and aftelſc 
aliencd the retin,. and the alicnes granted it agaiiic 
to the wife, and the wife died within che term ; Ants 
that the Ser, or Weeduiaparcr,'s \ \n 
Hayethe refidue-ofthe term, - ; ue 
Aﬀent to the particular eftaies. ſkallcenth wy | 
Remainder alfo,-;bur an aſſent. ro-rhe Deviſe 5 ay 
Rent ſhall net extend eo the Deviſc-'ef rhe: res + ue 
and if che Deviſc » made of a-Renr, oreommes as 
of the texm,ant} aftcr of rhe Land ir folf ;, payratuiie 
of the Rene by the Kxecuror, or chis-ſuffcrance ſi 
the Deviſce to nf rhe commen, is nor execution; 
\thererm; 'beckuſe' the rotm is one thing,” ub 
' Proficour ofic wangrther ; bur::whexe four'y 
#cerrmis deviſe&ro ence, and the remainder vr 
rher,thercorhenwiſc-ic is;becauſt 4ldis cFone | 
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te Devyiſe-of the incire Teriz,but condicie< 7 


I himfor bis fe by orgs 
x his 
the rehdue ot the term is deviſed//to the Som 
onfler the:dearh: of the wife, in whick is implyed thax 
be pyrite ſhall ſaave ir for her life): and alſe-derermi- 
ſihio by.rbelimiration as zboveſaig, atid rhe De-. 
athe/Sen- ſhall bercxpornded to: precede the 
F ric ofthe wife, and foiboth thallNarid, 5! 
wu 4 mo The Deviſo tothe Wiſe and, Sow is of 
"EP ing «Of the Land'ir- ſelf; 'and 
ſb: Wite my the: Collarcralk —_—_ 
dy af che Land byche Deviſe, bur che Fory In- 
aff eiband rem of the Land: ſhe ſhabl have ndetied 
Ly,and-forwo'particsof'onecerm;'ithe one.co-the 
Danacks other to:the '$on,and-rheniche Exec 
L 6rhe Deviſcjin the:Wife, ſhall do Exccuriom: 
the Logacy rothe Sen; 
Thirdly, The alienation of the Wifc bark nor a 
| the Inzereft of the Son, whicks is.acerued ra: 
revs Coendicion-or limitarioa,mor exrintithe: 
g | pax limicationzwhich A UAE «> 05 
© LO B1R, 
IAG pbeinglegarory of acerm by 'the-Deviſe 
n:Te :ftacor enters generally, ho. 19 peſſefſed as: 
ator, becauſe. ivis his fiſt Tiley: until homokerh, 
in hve: _— ce torheDeviſc.A Tormer grants his 
ar-lifa, :rhe Gramec ſhalk have rhkein- 
teomby Popbam, becauſe for life," i3ca gremer: 
han for.ycars'3; - Bur Luere, if hiediesaf thes 
, | tare mines: As Lefſecitor 
Its0 on tbo his. life, beſball kaverthe/Renedue - 
Al che years, 46 ke: ſhallſe- long live,: _— 
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time oblife includes all the :years:which is ia lllht 
;yer it he:dies, the Reg tthallbe dererninggel 
(by. Plowensfol:52 5.) ind the Grancee hath buthp 
ChanclintheRenr, ferhbe may not have treezbgl 
Y out ofa Chatrel. Leflce for years.grams all hizvergth 
I which ſbalt be-arrear after his dearh /, this -is: voidhw 
| for the uncertainty; for by the reſervarion of chi 
term for his life; ke harkrefcryed all the rerm, angſt 
therefore the Grant which is bur one ſearence wirkjt 
out ariy Habendumsis void, 27:4E. 6. (by.deviſe goodfſu 
otherwiſe if he'had granred hisrerm habeadam;atredj 
his death,there the Grant is s and . pafleth bt 
term prelcatly, and 'the babendu#t is voidfor the 
Repug nancy *Bur fol.1 56:it is:voeid,9.H.53. Ama 
_ makethva Leaſe for ren years, afrer maketh anotheſ} 
Lesſe for, fixzvo cexunence the ſame day;the ſecondſcc 
15-yoid, and he ſhall nor mainrain.an ation of deliflye 
2gain{t hisLeflec,althougb the Leffce for renyeargii 
E -.,- furrenderfbecauſcquring thetev years he may nuſ/ 
Ky conrra& with. another,for a:Leaſe teirake efteR du$}... 
*z4 — ring this rime, Implicationin a Devile,. giveth aa 
> MN. 13. H. Eftatefor lite ro the Wife, 13: H.7.17. profir re beb 
3 7:1-.47 » rakenourofthe Land, is a diftia& thing from theſwh 
. Incerefboftheeſate.:.  Exccution-of an Occupariohſor 
3 of a thing1is ner eccuparion of rhe propriety it ſd 
_ as in'4 Deviſcof a:Book to: uſc,as 37.H.:6.30; Con 
| 1.37.H.. . dition or peſlibilicy gots in privity, and cannorbeſtai 
: + * limitedto a ſtranger,Circamlacution,zina Deviſe, wht 
Leaſeis equivalent ro a dire&: Grant, as rohuyeaen 
* Jong a5:0ne hall live,and darifg_.lite,is all one; kit 
tear-thallbe obſerved:in the-Expalition .o#:wille« 
2sif ane deviſe his Land bythe premiſesto one, ip 
after deviſcehqhe Renc. to. /another our of che Fain; 3 
* Land,bythe:ſaid Will, this! is a/geod Deviſe of dC 
Rent krſt;and gfier of the Land in ſenſe, andiſabjſ#io 
| Expoþ- 
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othefiLand). Sc the Exccuror ſhall nor [c]] rhe Land ac- 
xcondcording to the Deviſe, bur rake the profirs for two 
deliffycars ro his own uſe,the Heir may enrer, becauſe the 
yeargincent ef the Teſtator maketh this a Condition, 38. 
mold] 21. : 
4 « _ Jn in ComraCts reduceable to certainty 
chasfly contingenr,fiandeth good 5 As if Lleaſers one, 
ro dellebexdnm, from the death of FJ. until ſuch a Feaſt? 
n 4 v ich ſhall be in rne year,1620, good, it F. dye bee 
arieaſore rhar,otherwiſe it is yoid. Two properties of a 
 ſlfferma, as where Leſſee for years, which grants over 
Confhis rerm, enters for nor payment of Renr, and re- 
orbeſtaincth until he be paid his Arcerages thereof ; So 
bhi» Comtſce of a $tawre, which hath the Landex: 
vElended,ſoupoen a Leaſe for years of /a- Mill , Excepy 
x ſhe Profits ro the Lefſor,for his life, and adjudped 
wilkSe ood Exccprion 2 And if the Leſſor enters,he hath 
property incertain,and rhe Lefſec another, 39 x, 
27.8. So it is of Sheep lerren for ro compeſter, or 
AWChain of Gold pledged, 5 H. 71. they baye one 
falfWoperty,and the Owner anorhet. mo 
xp . T Ceſiny 
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Ceftuy que uſe deyiſe the Profits and Iſies of hiehhy 
Lands,fe/.509.b. ( Ceflut que uſe, before the Statute 5 
of 27 H.8, Deviſe his Land, and atter che SratiiteÞ4, 
4 publiſhes his Yeftamenr of new,the Land paſſeth by ba 
vide ante ,che Stature of 32 H: 8, yer he was once counter=fþ, 
Fol. 514. , 1nanded by rhe Srature. Ceſtuy que wſe , deviles},, 
E- thar his Feoffces ſhall Nand ſeized to the uſe of him. PF 
{clf for life , with remainder oyer , this is a good}, 


LO | ; dds nd 

D Declaration of the uſe duriog his life , yer the Willy j4 
| vide ance, canner take cfte& uncill his death. : i (y 
pot. 5o 8 " 
3 th 
Bransbie, againſ# Grantham, fo 

c 


"p 2» £. A N Executor having a Terms, 'as Executer de 
_ - viſes the Terme to a ſtranger; and 'inakerh his 
I thcK2 £* Sonne Execnror and dies ,. the ſtranger enrers ing - 
Z BenchE. the Land by the Afent and Conſenr of the Execuf 
- firme, ror. And after the Executor enters : And adjudgy: 
| ed that his Entry was lawfull , and rhe deviſe void / 
$16, And by conſequence, the affent given'to avoid gy 
the thing , ſhall be alſo void, and ſhail nor enurg & 
as a new grant ; bur onely an aſſent ro rigs 
thing deviſed, . h 


E x; Becauſe thar the Execurer cannor devil 
any thing which he hath as Executor. 


2. For thar. the Executor hath the Term - 
Here ro the uſe of 'the Teſtaror , and no miſſy 
| ean make a deyiſe of any rhing except thar he hatÞ, 
i ro his ownftſe: And rherefore the Husbatiiah 
anger deviſe the Terme of his Wife 3 And rity, 
= Jos | wit 


Fa ER | = 


ey = 229 
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"Hare ajainf Bickly, 


Shen the Execuror Cies, his Exeeutor bath'i it tby Ti. 
le before the deviſe as Exccutor of the fig Teſts. 
"tor, and the property that the deviſor had as Exez 
Feuror is determined by the dererminarion of his 
(er Office of Exccutorihip which is erided by bis dearh; 
vile and the laſt Execvier hath ir by Reiarion os imme- | 
UM Jjare Execuror of the firſt Tcſtaror 3 ( So an Excecu- v 
204] ror cannot deviſe the goods of his Tefaror ) and f 
Will therefore the goods of the firſt Teftator in the 
| hands of the laſt Exccuror (hall nor be raken in ex= : 
ecurion for rhe debr of the laſt Teftaror ,, becauſe © 
the laſt Executor hath them as jamedinre Exceu "4 
tor to the firſt Teſtator , and to his ule, as it they 
never had been in the laſt Teſtator by Relation. 


heb 

futef 
rute} 
1 byl 


LtCre 


,” 


r de} oy : Fe 

1 his > bare againſt Bickly, 
inrd} - 

ecu 


udg A Prebendary after Admithon and Inflitutien , 529 | 
F and before InduRion a,;d Inftallarion, grants T;. , 5 FE! 
VOLT an Annuity for him and his Succeflors : The Bithop Annwity, 
nourg confirms it, and afrer rhe Prebendary is Inftallcd , þ: 
t$ & on the ſame day of the Iuſtallation,theDean and 
Chapter confirmes alſo, and afrer che Prebendary 
dicth , and the Grantee bringeth a Wrir of Annui. 
ty againſt the Swcceſfor of the Prebend ; and Ad. 
Judged, thar it lyerh not , becauſe the Granr before 
nduRion was void. | S 2 
F. Induction giveth ro the Prebendary rhe pef{cfli- 
4} 's Temporal! , and Frethold., ( and-rhe Conhr- 
Emarion is nothing withour che Poſſcflion's) And 
DEtherefore withour Indution , a man thall nor 
*Famavca Writ of Right nor penn, Treſpaſſe nor 
' T z Afliſe; 
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FF gs. f. Afiſe; otherwiſe ic is, of a Duare Impedit, For EF 


in the firſt he alledges Eſfplecs , bur ner in che laſt, ſme 
26 H. 8.3. Butbythe Admiſſion and Inſtitution fi 
. : he hath care of Soulecs, and is inabled tro adminiſter for 
- the Sacraments, &c, And the Arch-Dcacon ſhall IK 
make Indu&ion tothe Parſon and Vicar , bur ſhall fd 
nor make Inſtallation ro a Prebendary , bur the 
Deane and Chapter ſhall de ir. No Plenarty as 
gainſt the King before InduQion, for thar it is cor- 
= Porall ſciſen and poſſefiton, 38-E. 3. Io, , Sothe 
| 38E.3. King confimes tothe Collatce of a Biſhop before he 
FF. 3. & 10. is inducted. there the Confirmation is yeide, 11 H, 
[M.11.H.4. 4-7. 1H.5.1. He which hath: the Nominarion Fin 
fol, 7, Is Patron, and hethar preſents is his ſervant, In- fi 
Eo ' quttion is triable by the Countrey. Soif Parſon or 
529, Not, and it fhall be rcied where the Church is, 
21 E. 4. 7. and 33, A woman recovers in Do- 
wer , ſhe cannot enter, bur ought co have ſeilen 
delivered to her by the Sherift; as a Copyholger | 
ought to be admitred by the Lord of the Mannor, if 
it diſcends to hins, betore he ſhall have ſeiſen in Þþ 
Judgement of Law : So a Prebendary , Parſon, or 
Vicar, before he is Induced ,} or Inſtalled , hath 
net ſeiſen , nor is full Incumbent fer ro charge 
rhe Poſſcſiion of che Prebend, Parſunage , or Vi 
caridge. 


e 


Croſt againſt Howell, 

| He Cookes of Loudon were incorporated in IÞ* 
Tr. 20. EI, 22 E. 4. by the name of rwo Maſters and Go JÞ 
32 the KWSS yernors of the Communality ot the Myſtery of -the Þ*4 
Bench.; Ej.Cookes of Zondon , and in the 21 H. 8. they bar- Jt 
AMC, gain and ſell ccrtain Land by the name of A, I 
Z, C, and D, Maſter and Wardens of the Cral Ug 
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gance enters and levies a Fine , with Prochmati- 
ons, and five years paſſe. And adjudged thar che 
all JCorporation ſhall be bound by rhe Fine , and Non= 
all Jcaime ; and- therefore the entry and delivery of 
the the Deed ..of their Leaſe to the PlairrifFas their 
' a« Deed, by him which had their Lerrer of Arrorney 
or- fſſo ro. do, is mcerly yoid. 
the | -1, The bargain and ſale was made forthe vari- 
he Jance of che Indenture from rheir name of Corpe- 
H, fation ; for they were incorporate Maſters, and the 
ion Jindenrure is'[ Maſter] in rhe fingular number, And 


In- fn the Indenrure four are named and their Charter | 


or {Warrants bur rwo Maſters. Alſo the Chatter is, 
is, {Maſters or Governours, and the Indem ure Ma= 
Do- fiſters and Guardians. So it varies in Guardians 
ſen for Governours, and in (er) tor (or) and the words 
ger "(Craft and myſtery) are ſurpluſage , and therefore 
, if Froid words and do notprejudice the Deed ; bur 
+ in for the-other yariarce the Decd was adjudged void? 
or nd therefore the bargaince by his entry is a 
ath Jificiſor, | 
rge | 2. The Fine with Proclamations and five yeares 
Vie Fbarres this Corporation, and all orter Corporati- 
oNs, as Mayor and Cowmmunalty, Dean 2nd Chap- 
ter, Colledpes, #c. - Which have ablolure Eſtares 
n their 6wn right, and their'Succelſors for ever, by 
Juity of the Srature. of 4 HY. 7, Nowwithſtinding , 
thar the Srarute ſpeaks onely in particular of Men 
in {*their Heirs , yerrbis Starute is to be raken large- 
:0< [y for poſſefiions of -Lands which arc to paſle by the 
» Fine, & ſtriftly againK the antient right it they bc 1 e- 
ar [Miſs in their claim for five years; frr thatthe A& 
A [hr ro remedy all rhe miſchief ; orherwiſe,ir is of 


aft, {rporations which have not any abſolure Eftare 
or | + 3 4:1 without 


- 


; o Myſtery of the Cookes of London , tO R. D, for 
{money without naming his Heirs , and the Bar-, 
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others,as Biſhop,Dean,Parſon, Vicar, and PrebendifÞſof 
Ty,&c. Buc every one of them ſhall be barred byſfl 
Nonclaim by five years; and every] ſucceflor ſhall , 
have new hive yeares : So every Officer who harkſſ © 
Land apperta'ning to his Office, as a Parker , ForreF&tn! 
ficr,Keeper of a Gaol, ec. ſhall be barrcd of Nomnſis Þ 
| claim afrer a Fine levied by his Difſeiſor, and figs « 
$39 year paſt ater Proclama:ions,but his Succeflor ſhall 
not be bound,it he do not alſo permit 5 years Paſs inf 
his ume. on 4 
| A Corporation cannot be ſeiſed to anothers uſ 
bur a Natural Body may, becauſe the body imcorpe 
ratc is Nor impriſonable to be compelled. ro performſiri 
the confidence becauſe thiy conſiſt of many and rh 
narurall ot particular perlons among them ſhall nath 
be impriſoned far the effence of rhcir boadyCorporat 
which is another body. | 
4. A bargain and ſale without the word: (Heires)f|: 
ſhall give a Fee ſimple : Bur up»n thoſe twe Peint 
the Court was not reſelyed, becauſe chat the oth 
two made an <nd of tke Caſe. 


Ec ante, AD authority given by a Corporation to enter it 
$7 5 


WE! 125. 6 roLand , and claime it to their uſe , and afrerrg 
4-122 * makea Leaſe of it in their name} is good. 


Paramor againſt Yardley, 


$40, Termor deviſes all his Terme to his Son, andÞa 
BH SEL befides faich , that his will and inrenc was 
1h thar kis Wife ſhould have the Occupation anaJeil 
Kino Bench Profirs of -the Land during the Mineriry okjjel 
ee afs his Sonne 3 £9 the incent that ſhe with the Pro a 
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end fir fhall- bows his: Children, mb ſee. hs 
dls i performed ,-and- made his" Wie his-Execu-. 


- ſhall t, and dice; the Witc'proves the Teſtament, 


harhſ@ c-#i:czres hitatancs accordingly, after ſells the 
Forreſ me £5 one,” to whom the | Teſtaror was indebr- 
Nom having then ſufficient of rhe Goods and Char- 
| fivg | ls of the Teftator ro pay all his debr , beſides the 


 ſhallfid Leaſe, and after ſhe dies, the Son ar his full 


als inſſe enicets';' and his Entry was| adjudged lawtnll, 
| id his granrro _ Plaintift good. 

SU 

orpeſ#T. Becanfs F <0 the deviſeto the Wife 1s good 
formſfiring rhe Minority of rhe Son , and by rhe expe= 
d rhqkion of 'the Coure , ſhall be intended to proceed 
1 nate deviſe to the $on in ſenſe and intent, and the 
IIa: pviſc to the Son, ro ſucceed, 5 49. 5 41. a. 


ires 2. For thar rhe deviſe ef the Profits and Occu- 
Intgation of the Land, 'is a deviſe of rhe Land it ſelf, 
he Tr char is the benefir and fruit of the Land : other- 
Wiſe it is of the uſe of a CharcelT perſonall as of a 
r ind Qooking-glalle, Mappe, Globe; or Bocke, forthere 
:r tofflhe uſe is a diftin& thing from the property, ſul. 
| 41. b, and $4l. 4. 
3, For that the Terme ſhall be execured in the 
Wite as a Legacy certain, untill ſhe diſagrees to ir, 
cauſe it is more for her benefit ,, and the may nor 
ye an ation againſt her ſelf as another may , 0- 
gb it is of a Legacy certain. 
- The Common Law ro make the inrenr of rhe 
ay arties rake effe&t, purs ordet re words contained, 
In deeds without order ; as the Releaſe of the Dif- 


ifor and Diffciſee ro the Lefſec for years, there the 
oþ leaſe of the Defſeiſor ſhall be firſt , and afger that 


the Diflciſe,ocherwiſe it wanterh priviry between 


It. big 4 Leſſer, Io Tenant tor life Leaſes for 
'$ Jeares. 
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years, and afterwards himſelf and hisin Reyerfion he 
| confirms the Eſtate of Leflee for years, babendun niſl 
A Fes. The Law ad judgeth the Eſtare of the Tenant”. 
"M.14-H.7. for life firſt ro paſs, for ro make priviry; upon which} 


| fol.2. Releaſc, that of himin rhe Reverſfion may enute to + 
'” 3451 enlarge thc Eſtate.Soa Termor for 39 years, and high 
Leſſee in pofleflion for ren years, ſurrender ro him ? 


in Reverfion, the-furrender is good as to bothE;f|. 
ſtares,bur the Leſſee for ten years, by bimſelt may$..* 
nor ſurrender for want of privity : And therefore his of [ 
 - ſurrender ſhall be raken to ſucceed the other. Land" 
En 1s ante * deviſed roone in Fee after a Rent Our of it to ano-Jþ (AV 


Fo 6 223. ther in Fee,geod, becauſe ir ſhall be raken firſt devi- Co 
9 525"? ſed,although ir be ſubſequent in words, na 
Z EOS a ritt 
I all 


As the laſt Will repeals the firſt, fo the laſt part of | W 
the Will repeales the firſt part of rhe Will, which} #6: 
is contrary te it, becauſe he had ſuch. intent laſt, As}? 
a Deviſe of Land toone in Fee in the Premiſes, and 
in the end of the Will ro another in Fee ; Bur hers 
is not any ſuch contrariety, thu 


2 By grant of the Leaſe, Land paſſeth during the || ret 

* Term, becauſe the Leaſe contains the Land ir ſelf} . 
and time init2 words .cquiyalent to words uſual, 
ſhall have the ſenſe and force of words uſyal, as 5 He} he 
7.l, | pre 


. ® H, S P ; 

c "i ; þ Licenſe to enter and occupy Land for one moneth þþ pe 

2432 isa Leaſe,” and ſo ſhall be pleaded. . So that Land} «1; 
£ ſhall reyun (redibit) or diſcend to a ſtranger oy Z 


4, 


+ a Remainder, 


So a grant of the nomination of the Adyowſon is 
. [in ſubſtance a grant of rhe Adyowſon ; becauſe the 
"_ profit of ic reſts in the Nomination, | - 


- Sohere the words gf -Nomination , (and Profirs 
.of rhe Leale,) is as oy the Leaſc ir ſelf for the 
time; bur ner of diſtin& Profirs to rake alſo , be- 
no-{| cauſe the Execuror here hath not remedy ar the 
:yi-L Common Law forthe Profits if ſhe be ouſted of it 3 
' [and for this Legacy, ſhe hath no remedy. in the Spi- 
rituall Court , becauſe ſhe cannor ſuc her ſelf there; 
alſo the Eſtare ir ſelf of the Terme ſhall be in rhe 
rt of} Wife, becauſe rhe Son ſhall nor have ir unrill full 
ich fp, and then might drown his Prefit , if ſhe hath 
bur profir ro loſe againe after a time, | 


ee 3. Alteration made by Operation of Law, where 
the Party hath nor any perſon', againſt whom ro 
bring his action, which is equivalent to a Suire 
; and Execution giyen to a Stranger as of a Remir. 
the | xer. 


al, /-. Soa Debtor of rwenty pound is made Executor , 
He þ he may pay himſelf by way of Rerainder , and barh 
properry in the debr ir ſelf preſently ; becauſe 
he cannor ſue himſelf , and rhe Law giyerh co 
him the like advantzge as a Suite ſhould, which 
th} performes 'the charge of the rhing , whereby he 
nd | claimes' the commodiry annexcd to the: charge ; 
[as to keep Court of a Steward is a diflciſen of 


his 


» 


* Paramor ag4:»ft Pardley.* AS: 
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giyerh-them withour- theſe words: As if a man Þ: 


CEPT mens} bids Mat ihy oef 3s a Sheen a brand 4' 
A Choy; ET oe RA NT PEO Sn TR eg A a os 2" ar f I 07 "4 Kc 
Es A I A EE hes» on rb LIES Lhe Tt "OLD RIES 2 
ES 4 M6 2 ER "FR LESLEY It on, I. EI AL s LETS 22Y uy 
-— R—__— - 25 oo VS ond en as 4 vac = 
: IRS REO '$ + EE. /, LS +. «RIFE \ T * 
: 7 4 ; 4 
SCIL 41 aTU, SYS. 


( bn Y > . - ” 4 
his-Fee; For the doing: of | matter - of 'Jabour is a) Bi 


claime of the Commodity. for his.paines'; Sam | 
Executor which hath a Terme deviſed-ro him upon; fe 
Conditon;tharhe' pay 10 1; te. a Stranger he payes. {mi 
xzhec Lo 1; this is conſent and execurien of the Legacy,” 
So the educating. of rhe Children here determines; 
herEle&ion, that ſhe raketh rhe Terme «8 a Leg 4- 
Cy; and her grang after reproves ir.not_, bur argues 
er. inconſtancy. If a Termor be indebred.toone f 
in a hundred:-pounds, and maketh his Will, and by 
it deviſes his. Terme ro his -San_, andlieaves aflcr 
belides to pay:the debr , rhe Exccyror cannot ſel 
the lerme tg pay.the. debr, but ſha'l pay it wich the 
affers that ke hath in is hands; Adjudgedbecauſe 
he ought to performe all the Will ( /ciicet) Debrs 
and Leggcigait there are afſers, Bur rhe Law gives + 
3. greater allowance to them.then to others, asifa Ys 
man deviſe ro A.20.1.to B. 20.1. and to C.z0,1.and || fer 
makes his Execuror and dycs, having goods onely || »g 
to the valug of 26,1. in all,-rhereic is in the ele8i- ſor 
on of the executor re which of che three he will | Ri 
Pay the 20.1: and ifhe pay'any one, rhe other may | ve 
nor contradi&. him alrhovgh 'they have noreme- | ſe 
dy, it there be no more aflers; & may pay, and carve || Le 
to himſelf before any other, asit is in 12 H. 4.21; | ha 
becauſe he is neereſt to himſe!f ; And therefore the” Þ ful 


- Execution' of the Term deviſed here ſhall not be | Re 


hindered byrhe'not payment of ' the Legacies to 0. |: 
thers, nor Leaſe given to his Execuror ought tobe þ th 
fold, and itſo, then in Legacies-itisreaſon that the | of 
Rxecutor ſhall have preferment;' 'A-gift ro hisEx- J 
ecuror of alt his goods for performance of his Will: | 
is 'no deviſe, and a void pgifr; becauſe the Law 


deviſe his Land in fee to his Son., and Rein : 


ny 


Ky 
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TY j is yoyd; becauſe he\ſhall-haye ir withour the 
x: {deviſe by diſcent 2© So for ro preſcribe to diftraig 
a {fer Renr. ſeryice is.yoid ,, becauſe he may diſtrain 
wirhour-preſcriprionz A deviſe of Fee tayle to his 
Heire is-good , becauſe it-is another Eſtate then he 
ſhould have by:diſcent: So kere the Eſtate deviſed 
to rhe Wife, which is bur perceli of the Eftare 
{/calicet) during the Nonapge of the Heire is pood., 
ne fibecauſe ſevered. from that which the Law would 
by, Fbave giyen to him}, and the Chuſe for edncaring 
<ts {bis Children is net a thirg Tcftamenrary , nor Le- . + 
11 | gacy ro the Children , burtis an intent annexed'ro "ft 
'< {the deviſe made to the Wiſe , by which ſhe by her © 
iſe entry hath the Eftare deviſed to her as Legatory ; 
brs | And the Execution to the Wife's _ rothe Son, 
res. | becauſe a deyiſe although the Eſtates are ſeyerall, 
fa Y is ofthe ſame cet as it ber Eftate had been devyi- 
nd | fed to another with the Remainder tp her Son, and I 
ly [agreement or affcnt ſhall notbe apportioncd ; © as LM 
21- | arrornment by Tenant for life te-rhe Granrtce of rhe : 
ill | Reycifion for life exrends ro him in Remainder. So 4 
Ay notice given by Tenant for life to the Lord , ſhall <TH 
e- | ſerye ro him in Remainder in Fee, 'ro compelt rhe 
ve | Lord to avew upon him after the death of rhe Te. 
;1. [nant for life + So Renr 2ccepted by an Infant ar 
he | full age of his Lefſce tor years hath made good rhe 
be | Remainder over, 1 = 
0- |: An Intruder, cannor gain: ſuch-Poſle lion arainſt 546. 
be | the King } upon which he may maifitain an Aftion- /. 
he | of Treſpz6, beeauſe rhe King may puniſh him 4 M.10.E . 
x- [19Z. 4. 2. 2nd: he ſhall nor be «doubly puniſhed ; 7, 2B 
}1; Þ bur againſt the Lefſec of rheKing, one may caint® ++. i 
| foch Pofſeflion, thar he may punith a Stranger rref- 
an þ paſſor , yer fie ſhall nor gain any Eftare from the 
e', | Crowne by Freehold, becauſe the freehold irre- 
it © moycably reſts in the Crowne ; And the King ſh-1! 
—_ . OF. 
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net alleadge Intruſion with a contiuuando, bur dis Wh 
yers dayes, & vicibus; becauſe he gaineth nor any G6 
Poſſeſlion by wrong, ( ſcilicet,) by the Intrafion 
againſt the King, 


_ Waltinghams Caſe, 


ARLEN *Þ Eaanc 1n rayle of the Kings gift , makerh a Fe- 
{H.15.E1. offment in fee ro a ſtranger and after is at- 
'3nthe Ex- tainted of Treaſon, and execurcd, having iflues,and 
Ebeq. 1,- after this attainder is confirmed by Parliament with 
Wufon, fſeverall rights. and intereſts of Strangers 3 And is fhiy 
E was adjudged thar the Feoffee continuing his eſtate 
by the Feoftmenr afrer the. atrainder , ſhall be an þ 
Intruder , and , this Judgement was afterwards iy 
affirmed in a Wrir of Error breughr inthe Exche- 
E quer Chamber : But the contrary was adjudged in if 
LO. the Common Pleas, 17 El. berween Conway and 
Eo Moulton , that fenant in tayl ſhall nor forfeir any 
thing. | ; 
553 | Firſt » Thar the Feeffment of tenant in rayl had 
nat diſcontinued , nor deveſted the eſtate of fee in 
Reverfon.out of rhe King , becauſe ir is bur a mar- 
rer in Decd , which is tortious ; otherwiſe ir is of a & 
; rightfull matter of Record , asa Recovery upon a 
ET good rirle or righrfull marter in Deed, as a Renut- 
< rer or Condition performed z As Alienece of tenant 
in tayle of the gift ,of, a comman perſon infcoifs rke 
King by Deed inrolled, which re-gives ro the firſt ft 
renant in. tayle, which dyes , the iflue -enters, 
ir is a Remirrer , and therefore the 'Reverfion ere 
In fee. is deveſted out of the King -, and reſto þ 
ixed ro the firſt doner , becauſe a gFormer righr this 
2nd matter in Need and in Law concurr together hk 
So Lelſlec for life to have fee if he doth ſuch an -_ oF 
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W  _ [Walfinghams Caſs, — FE 
Wer rhe Leffor grants by Deed inrolled the Rever- 


dip 
any fſjon to the King; the Leffee for life performes the 


on Fondirion, which is older then the ticle of the King; 
his older title and marter in Deed , and operation 
Law thereupen meeting, ſhall rake rhe —_ WW 
1 out of the King , withour other Suic or Circum- «4 
ace, becauſe bound with the Condicion, and the {3 
e-fimple onghr ro veſt in him art the ſame inſtanr 4 
Fer fIbar he pextormes the Condition or neyer. Bur no p:. 
at- ortious a, as Difſeiſen, Intruſion , e&c. may take 4 
and x Reverſion our of the King, | _. | 
ich | Secondly, That by the Feoffment he hath nor 
d x Yiven the fee determinable , becauſe he had ir nor g 
are ſer an eftate for lite of the Feoffee, bur onely an 
alt ſtate for His own life, and ſo the Reverſion in 
rds fhyle continues in him which ſhall be forfeir by rhe 
he- Þtainder, and by conſequence the eſtare of che Fes 
1 in fee deretmines by the dearh of the Feoffor 3 bur #7 
Ind lc Feofftee harh an eſtate for the lite ef the Feoffor - 
ny Fiſcendable , and his hcire ſhall be a ſpeciall occus 
Ac of this care in baſe fee-fimple. 


in ÞThicdly , Thar the King ſhall have the «tare | 
at= Kyle in point of Reverter, for that he had the pure * 
f 2 fee before; and two fees of one thing cannot be to- 
n a ether in one perſon (otherwiſe in ſeverall perſons) 
ut- Bind chen the King ſhall have the Land diſcharged 
ant bf the eſtate rayle, and by conſequence of all e- 
he ſhes, charges, and incumbrances, derived out 
ſt fitir , as Leaſes warranted by the Srature ,-and 
+> ken rhe ſaving in the Srarure for a thing before 
on etermined is void , as of a Leaſe voidable made 
to= Þy ſuch renanr in;rayle , which the ifſue hath 
he Fade good by the acceptance of the rent, and 
r | ter the eſtate rayle Eſcheared for Treaſon '» 
Ft ot 


or -is determined for idefaule of PI So. arch 
King hath in point of Reverter there 4 and the 5 
loo ſhall be veid, and he bark: norhing aly | 
ſavingof the Starure : Adjudged in Auſtias Cale, 
otherwiſe it is when the King hath ic in point of far's 
teicure » asit the Reverſion bz ro a ſtranger , fol®: 


What Livery and Seiſen is, and the validity of 
Gd tol, 554. a, . 


Eftare rayle ſhall -ner be. in abeyance , nor r any 


thing which another cannor have : tor ab: -yance ff h 


onely for the benefirof a ſtranger, becaulſc it cannot 4 
veſt immediately . $56. 4.562. 4. 'n 
Eſtares in Fee: are there 5 Firſt, Pure fee : Se: 
condly , Fee determinable : Thirdly , Baſe fee,{h 
which ſhall be in one when rhe pure tce 1sin anos 

ther, fol. 557. a: 558. a. 

An- cſtare tayle ſhall nor be ro anothers uſe, 
fol. 555. a. yer if xenant in tayle bargain and ſels}. 
the Land: by Deed -inrolled , the Barpainee ſhall] 
have fee, executed by the Stature of 27 H.8. whichiS! 


cannot be, except 'the uſe ſhall be raiſed firſt our ofÞar 


the eftateraile ,” and fo rhe. eſtate rayle ſhall be v 
another uſe, fel. 557. 6. | 
A Difleiſoror Intruder upon the poſſefſion « of re 4 
nant in tayle of rhe Kings gift gaines nor ,, excepk J. 
thg ſtare for life of tenant in rayle , and thereforgy* 
5f he dye ſeifed , rhe ifliein rayle ſhall enter updl 
zhis diſcene; as.I beleeve, fol. 558: a. 
_ . The Father maketh a Leaſe for life ro his Said 
the Remainder for life re ber 'which ſhall be hi 


'Wike at rhe time of: his death; rhis is a good Re 
minds, 
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untill the Wife 


T hairider ,' and ſhall be in abcyance 
ao be known, fol. 562.fa. = | 
; Saving ina Starute contrary to the Explanation 
e& is void, 24nt0n and Hides Caſe , and Auſtins Caſe of 
2 Leaſe , and the Duke of Norfolks Cale , fol. 
"464. As 'Y 
# The poſſcfiion ſhall be awarded upon a Bill of 
{ Intruſion , which is but Treſpaſs in izs nature , 
[56 4. | 
p Tenant in tayle grants his eſtare , there waſte is 
;diſpuniſhable , during rhe lite of renanr in rayle,,' 
becauſe ir is nor but onely a priviledge= annexcd te 
| it. .Eftares paſle to the Grairce, and amount to' 
words of diſpuniſhablc of waſte, and nor hecauſc he 
{hath a greater eſtate then for the life of renanr in - . 
"ayle. So 42 E. 3. 21, waſte diſpuniſhable inte= 8 
- nant for life ( becauſe the Leffor relcaſed all his M.42. EF 
-righr thar ke had inthe ſame Land , and thac he er /9% 23+ 7 
his heires would nor demand any right in the ſzme , Fitz, waſte: 
$ nor claime , nor challenge for the rerme of the 1:te T3» | 
"of the tenant ) for that it amounts unto a Leaſe 
| without impeachment ot waſte, fol. 556. 
/ The Writ of Error abated by the death of rhe 
| Lord Chancellor , becauſe his Chriſtian name and 
bk: Sir-name, and Keeper of rhe great Seale , were pur 
aFinto che Weir, fol. 564. b, | 


> 


* 
7 


